
1 UNITED STATES DISTRICT COURT 

2 SOUTHERN DISTRICT OF CALIFORNIA 

3 

4 KEVIN COOPER, ) Case No. 04CV0656-H(LSP) 
) 

5 Peti tioner, ) San Diego, California 
) 

6 vs. ) Tuesday, 
June 29, 2 0 0 ~ 
9:00 a.m. 

) 
7 JILL L. BROWN, ACTING WARDEN, ) 

SAN QUENTIN STATE PRISON, ) 
8 ) 

Respondent. ) 
9 ) 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

APPEARANCES: 

TRANSCRIPT OF PROCEEDINGS 
BEFORE THE HONORABLE MARILYN L. HUFF 

UNITED STATES DISTRICT JUDGE 

For the Petitioner: NORMAN C. HILE, ESQ. 

For the Respondent: 

Orrick, Herrington & Sutcliffe 
400 Capitol Mall, Suite 3000 
Sacramento, California 95814 
(916) 447-9200 

DAVID T. ALEXANDER, ESQ. 
MBV LAW 
855 Front Street 
San Francisco, California 

94111 
(415) 781-4400 

HOLLY D. WILKENS, ESQ. 
ADRIANNE S. DENAULT, ESQ. 
Office of the Attorney General 
110 West A Street, Suite 1100 
San Diego, California 92101 
(619) 645-2197 

Proceedings recorded by electronic sound recording; 
25 transcript produced by transcription service. 

Echo Reporting, Inc. 

1 UNITED STATES DISTRICT COURT 

2 SOUTHERN DISTRICT OF CALIFORNIA 

3 

4 KEVIN COOPER, ) Case No. 04CV0656-H(LSP) 
) 

5 Peti tioner, ) San Diego, California 
) 

6 vs. ) Tuesday, 
June 29, 2 0 0 ~ 
9:00 a.m. 

) 
7 JILL L. BROWN, ACTING WARDEN, ) 

SAN QUENTIN STATE PRISON, ) 
8 ) 

Respondent. ) 
9 ) 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

APPEARANCES: 

TRANSCRIPT OF PROCEEDINGS 
BEFORE THE HONORABLE MARILYN L. HUFF 

UNITED STATES DISTRICT JUDGE 

For the Petitioner: NORMAN C. HILE, ESQ. 

For the Respondent: 

Orrick, Herrington & Sutcliffe 
400 Capitol Mall, Suite 3000 
Sacramento, California 95814 
(916) 447-9200 

DAVID T. ALEXANDER, ESQ. 
MBV LAW 
855 Front Street 
San Francisco, California 

94111 
(415) 781-4400 

HOLLY D. WILKENS, ESQ. 
ADRIANNE S. DENAULT, ESQ. 
Office of the Attorney General 
110 West A Street, Suite 1100 
San Diego, California 92101 
(619) 645-2197 

Proceedings recorded by electronic sound recording; 
25 transcript produced by transcription service. 

Echo Reporting, Inc. 



1 Transcript Ordered by: 

2 
Court Recorder: 

3 

4 

5 
Transcriber: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ADRIANNE S. DENAULT, ESQ. 

Nancy Cablay 
United States District Court 
940 Front Street 
San Diego, California 92101 

Carol Abbott 

ii 

Echo Reporting, Inc. 
6336 Greenwich Drive, 
San Diego, California 
(858) 453-7590 

Suite B 
92122 

Echo Reporting, Inc. 

1 Transcript Ordered by: 

2 
Court Recorder: 

3 

4 

5 
Transcriber: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ADRIANNE S. DENAULT, ESQ. 

Nancy Cablay 
United States District Court 
940 Front Street 
San Diego, California 92101 

Carol Abbott 

ii 

Echo Reporting, Inc. 
6336 Greenwich Drive, 
San Diego, California 
(858) 453-7590 

Suite B 
92122 

Echo Reporting, Inc. 



111 

1 I N D E X 

2 WITNESSES DIRECT CROSS REDIRECT RECROSS 

3 Lester Land 2 11 34 36 

4 Rodney Hoops 44 

5 Virginia Mansfield 80 

6 Shirley Killian 105 

7 Kathleen Royals 147 

8 
EXHIBITS 

9 
Petitioner's 

10 
23 

11 
24 

12 

13 25 

14 

15 26 

16 
27 

17 
28 

18 

Interview of Land by Forbusch 

Report by Mansfield to 
Officer Ward 

Transcript, 5/14/91 Superior 
Court Proceedings, 
San Bernardino 

Report by Sheriff, Call from 
Louise Killian 

Report of statement of Royals 

Interview of Royals by Forbusch 

19 Respondent's 

20 AAAA1/2 

21 BBBB 

22 JJJ-4 

23 KKK-2 

24 

Sheriff's report 

Sheriff's report 

Photograph 

Transcript of Killian 
interview with Gilliam 

54 78 

85 

112 146 

157 169 

IDENTIFIED RECEIVED 

37 44 

88 180 

97 180 

136 180 

162 180 

163 180 

5 5 

110 180 

156 

140 179 

LLL-1 Paperwork from interview 171 
25 

Echo Reporting, Inc. 

111 

1 I N D E X 

2 WITNESSES DIRECT CROSS REDIRECT RECROSS 

3 Lester Land 2 11 34 36 

4 Rodney Hoops 44 

5 Virginia Mansfield 80 

6 Shirley Killian 105 

7 Kathleen Royals 147 

8 
EXHIBITS 

9 
Petitioner's 

10 
23 

11 
24 

12 

13 25 

14 

15 26 

16 
27 

17 
28 

18 

Interview of Land by Forbusch 

Report by Mansfield to 
Officer Ward 

Transcript, 5/14/91 Superior 
Court Proceedings, 
San Bernardino 

Report by Sheriff, Call from 
Louise Killian 

Report of statement of Royals 

Interview of Royals by Forbusch 

19 Respondent's 

20 AAAA1/2 

21 BBBB 

22 JJJ-4 

23 KKK-2 

24 

Sheriff's report 

Sheriff's report 

Photograph 

Transcript of Killian 
interview with Gilliam 

54 78 

85 

112 146 

157 169 

IDENTIFIED RECEIVED 

37 44 

88 180 

97 180 

136 180 

162 180 

163 180 

5 5 

110 180 

156 

140 179 

LLL-1 Paperwork from interview 171 
25 

Echo Reporting, Inc. 



1 EXHIBIT8 (Cont' d. ) 

2 Respondent's 

3 LLL-2 

4 
MMM-1 

5 

6 PPP 

7 QQQ-1 

8 QQQ-2 

9 RRR 

10 888-1-4 

11 UUU1/2 

12 
VVV 

13 
WWW 

14 
YYY 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Transcript of interview 
of Royals by Gilliam 

Declaration of Virginia 
Mansfield 

Document 

Declaration of Land 

Transcript of interview 

Document 

Royals' diagram of bar 

Dispatch reports 6/3 and 
6/4 

Document 

Document 

Document 

iv 

172 

86 

179 

9 

20 28 

179 

160 179 

44 80 

180 

180 

180 

Echo Reporting, Inc. 

1 EXHIBIT8 (Cont' d. ) 

2 Respondent's 

3 LLL-2 

4 
MMM-1 

5 

6 PPP 

7 QQQ-1 

8 QQQ-2 

9 RRR 

10 888-1-4 

11 UUU1/2 

12 
VVV 

13 
WWW 

14 
YYY 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Transcript of interview 
of Royals by Gilliam 

Declaration of Virginia 
Mansfield 

Document 

Declaration of Land 

Transcript of interview 

Document 

Royals' diagram of bar 

Dispatch reports 6/3 and 
6/4 

Document 

Document 

Document 

iv 

172 

86 

179 

9 

20 28 

179 

160 179 

44 80 

180 

180 

180 

Echo Reporting, Inc. 



1 SAN DIEGO, CALIFORNIA TUESDAY, JUNE 29, 2004 9:00 A.M. 

2 

3 

4 

5 

--000-

(Call to order of the Court.) 

THE COURT: State your appearances, please. 

MR. ALEXANDER: David Alexander on behalf of 

6 Petitioner. Good morning. 

7 MR. HILE: Good morning, your Honor. Norman Hile 

8 of -- for the Petitioner. 

9 

10 

THE COURT: Good morning. 

MS. WILKENS: Holly Wilkens, Deputy Attorney 

11 General, for the Respondent. 

12 MS. DENAULT: Good morning, your Honor. Deputy 

13 Attorney General, Adrianne Denault on behalf of the 

14 Respondent. 

15 THE COURT: Good morning. You can call your next 

16 witness. 

17 MS. WILKENS: Thank you, your Honor. We'll call 

18 Lester Land to the stand. 

19 

20 

LESTER LAND, RESPONDENT'S WITNESS, SWORN 

THE CLERK: Please state your full name for the 

21 record, spelling your first and last name. 

22 THE WITNESS: Lester Ralph Land, L-E-S-T-E-R, 

23 L-A-N-D. 

24 MS. WILKENS: Thank you, your Honor. 

25 / / 

1 
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1 DIRECT EXAMINATION 

2 BY MS. WILKENS: 

3 Q Mr. Land, do you go by your first name with your 

4 friends? 

5 A 

6 Q 

7 A 

8 Q 

9 of 

10 A 

11 Q 

12 A 

I go by my middle name, Ralph. 

So, you're known as Ralph Land? 

Yes. 

And were you living in Chino at the time of the murder 

the Ryan family and Chris Hughes? 

Yes. 

And how did you learn about the murders? 

When I returned to the Canyon Corral, the next day, I 

13 believe it was noon or something like that, in the 

14 afternoon. They told me there'd been a multi murder up 

15 there in the hills. 

2 

16 Q And Mr. Land, there's a white notebook in front of you, 

17 and if you could open that notebook up and there are some 

18 tabs in there. And if you could turn to JJJ-1. It's a 

19 photograph. Do you see that photograph there? 

20 A 

21 Q 

22 A 

23 Q 

Yes. 

And what is that? 

Picture of Canyon Corral. 

And were you at the Canyon Corral the night of the 

24 murders? 

25 A Yes. 
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1 Q 

2 A 

And were you a customer at the bar that night? 

Actually, I work there as a maintenance man and 

3 bouncer, and, if they got real busy, I'd be a bartender, 

4 just to help them out. 

5 Q So, was it kind of an informal arrangement? 

6 A Yeah, just -- it was like whoever needed help, I was 

7 there to help them. 

8 Q Okay, and that night, were you working as a bouncer or 

9 were you just there as a customer? 

10 A Actually, I don't really remember that much about 

11 twenty years ago. 

12 Q Okay, fair enough. Now, when you came back to the bar 

3 

13 that afternoon after the murders, people at the bar told you 

14 about the murders, correct? 

15 A Yes. 

16 Q 

17 A 

Did you talk to any law enforcement people that day? 

Yes, I did. 

18 Q Do you recall about what time that day you spoke with 

19 them? 

20 A No, I don't. It was -- I don't know, after I got back 

21 there, like I say, I believe it was like 1:00 or 2:00 in the 

22 afternoon after I came in there. It was like within an hour 

23 there was sheriff's unit there, and they took us up to the 

24 crime area, not to the house itself, but there's an empty 

25 lot down below. I don't know. It looked like 50 or 100 cop 
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1 cars there, and they interviewed us down there. 

2 Q Okay, so, a uniformed officer came to the bar and 

3 transported you close to the scene? 

4 A Yes. 

5 Q And at that location that you went to, you spoke with a 

6 detective? 

7 A Yes. 

8 Q Did you go with the officer by yourself or were there 

9 other people with you? 

10 A It seems like Kathy was with me, the bar maid -- I 

11 mean, the waitress. 

12 Q Okay, so, you think there was another employee from the 

13 bar with you? 

14 A Yes. 

15 Q Okay, and that would be Kathy? 

16 A Yes. 

17 Q Okay, was Kathy working the bar the night before? 

18 A I don't remember. 

19 Q Okay. Sitting here today, do you know whether or not 

20 it was Kathy that went with you or went to the location near 

21 the crime scene? 

22 A 

23 

I'm not positive. 

MS. WILKENS: Your Honor, I have a Sheriff's 

24 report dated June 9th, 1983 that has been marked ZZZ, 

25 Respondent's Exhibit zzz. 
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5 

THE COURT: Thank you. And is that one of the new 

2 exhibits I have here? Is that one of the new exhibits I 

3 have here? 

4 MS. WILKENS: No, your Honor. I'm going to 

5 provide it right now. 

6 BY MS. WILKENS: 

7 Q Okay, Mr. Land 

8 (Pause. ) 

9 BY MS. WILKENS: 

10 Q Okay, Mr. Land, have you had an opportunity to look at 

11 Respondent's Exhibit ZZZ. That's the paper I just handed 

12 you, sir. 

13 A I'm a slow reader. 

Okay, no problem. 14 Q 

15 MR. ALEXANDER: Excuse me, your Honor. Before we 

16 proceed, to avoid confusion, my understanding is Ms. Wolfe's 

17 declaration was ZZZ. Now, I may be incorrect, but before we 

18 get too far 

19 THE COURT: Okay. Let's check. What does the 

20 clerk have? 

21 

22 Honor. 

THE WITNESS: Mr. Alexander is correct, your 

So, it would be AAAA. 

23 THE COURT: AAAA. So, you need to note that it's 

24 now AAAA is this police report. 

25 / / 
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1 BY MS. WILKENS: 

2 Q Mr. Land, do you see on the report where it indicates 

3 "At approximately 1858 hours Sunday, 6/5, 1983, I 

4 interviewed Lester Ralph Land." Does this indicate to you 

5 or refresh your recollection as to about what time you spoke 

6 with detectives? 

7 A Yeah, I said I wasn't positive what time it was. 

8 Q So, judging by military time, this would be almost 6:00 

9 in the evening. Is that correct? 

10 A Yes. 

11 Q That's 1858? Yeah. 

12 A Yes. 

13 Q Okay, does that sound about right? 

14 A Like I say, I don't remember. It's been - -

15 Q It's been a long time. Now, when you spoke with the 

16 detectives, do you recall what they asked you about? 

17 A I don't really remember much, but what I can remember 

18 is if anybody unusual was in the bar at the time. 

19 Q 

20 A 

Did anybody come to mind as being unusual? 

At that time, I just remember three guys, but I don't 

21 remember what they looked like or anything, I mean, just by 

22 what's on this paper. From right now, if I didn't look at 

23 that paper, I couldn't tell you if I remember what they 

24 looked like at the time or no. 

25 Q Right, so, you have no memory, sitting here today, what 
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1 these three men looked like. 

2 A No. 

3 Q And you spoke to the detective the day after and you 

4 talked about the three men, correct? 

5 A Yes. 

6 Q And you told them to the best of your ability what you 

7 recalled of the three men. 

8 A Yes. 

9 Q Okay, and did you also have an opportunity to speak 

10 with a defense investigator representing Mr. Cooper sometime 

11 in January of 1984? 

12 A No. 

13 Q 

14 A 

15 Q 

You don't recall that? 

No. 

And when you were at the bar, would you sit in a 

16 particular location? 

17 A Yes. 

18 Q Okay, and was that because you were a bouncer, so to 

19 speak? 

20 A 

21 Q 

Yes, I pretty much stayed on the west end of the bar. 

Okay. If you could turn in the notebook to SSS-l, it's 

22 a handwritten drawing. 

23 

24 A 

25 Q 

Now, Mr. Land, do you have SSS in front of you? 

It has that number on it, but 

Do you recognize that, sir? 
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1 A 80mewhat, yes. 

2 Q Does it appear to be a sketch of the inside of the 

3 Canyon Corral Bar to you? 

4 A As far as I can remember, there was 13 booths in there. 

5 Q Thirteen booths. 

6 A And where you have the drawing of the jukebox, the 

7 jukebox was probably over another three feet and there were 

8 three bar stools at the end where the jukebox is. And I sat 

9 in the corner in between the right next to the jukebox 

10 about 90 percent of the time or more. 

11 Q Okay, and you don't recall where you were seated that 

12 night, do you, sir? 

13 A Well, I most likely was in that corner. 

14 Q Okay, now, I'm going to show you another drawing, and 

15 it's 888-2, and it has a few more booths indicated by the 

16 numbers 1 through 6. Do you see where someone's written in 

17 the numbers 1 through 4 and then 5 through 6? 

18 A Yeah, what's 5 and 6? 

19 Q Those would be booths -- I'm sorry, tables. 

20 A 

21 Q 

22 A 

23 Q 

There wasn't no tables in the middle. 

There were no tables in the middle? 

No, there was no room for tables in the middle. 

Okay, so, were there tables in the bar? 

24 A There was one - - at one time, there was. I don't 

25 believe there was at that time. There used to be like where 
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1 booth 2 is on this drawing, there used to be a table in that 

2 corner. But, actually, there's booth I, 3 and 4. Actually, 

3 there wasn't a booth 2 right there. There was only one 

4 booth there. 

5 Q So, where it indicates I, 2, 3, 4, that was an area 

6 with two booths? 

7 A Booth 1 was there and there was a round table right 

8 there where you've got booth 2 marked, and booth 3 and 4 

9 were there, where you have it on this drawing. 

10 Q Now, did you talk to a San Bernardino County Sheriff 

11 sometime this year, a couple months ago? 

12 A Yes. 

13 Q Okay, and do you recall the name of the detective? 

14 A No, I don't. 

15 Q Okay, does Michael Gilliam sound familiar? 

16 A My memory is 

17 Q Okay, that's fine. 

18 A I'm bad at names. 

19 Q Okay. Can you turn in the notebook to QQQ-l. Do you 

20 recognize that declaration, sir? 

21 A 

22 Q 

(No audible response.) 

Do you see your signature on the bottom of the 

23 declaration? 

24 A 

25 Q 

Yes. 

That's your signature, correct? 
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1 A Yes. 

2 Q And did you sign it on the date that's indicated, April 

3 26th, 2004? 

4 A Yes. 

5 Q Okay, and when you were provided with this declaration, 

6 did you read it over before you signed it? 

7 A Yes. 

8 Q Okay, and did you notice anyone in the Canyon Corral 

9 the night of the murders that had blood on their clothing? 

10 A 

11 Q 

No, I didn't. 

Did you notice anyone with blood on their person? 

12 A No. 

13 Q 

14 A 

15 Q 

Did you call the police to the bar that night? 

Not that I remember. 

Did you remember anything that would have caused you to 

16 want to call the police to come to the bar that night? 

17 A No. 

18 Q Did you see any officers inside the bar that night? 

19 A I don't remember. 

20 Q Do you recall anyone who was a customer standing behind 

21 the bar the night of the murders? 

22 A No. 

23 Q Now, in your experience, would customers come through 

24 the kitchen into the bar? 

25 A No. 
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1 Q And why is that? 

2 A Because they always kept that kitchen door locked. 

3 Q Did you help anybody remove a patron from the bar on 

4 the night of the murders? 

5 A Not that I recall. 

6 Q Now l did you give the detective the best description 

7 the men you saw at the bar the night of the murders the 

8 following day? 

9 A Twenty years ago I yeah. 

10 Q 

11 A 

12 Q 

Okay. 

I could remember one day then. 

You were trying to be helpful? You were trying to be 

13 helpful with the detective l correct? 

14 A 

15 Q 

Yes. 

And you told him everything you could recall at that 

16 point in time I is that correct? 

17 A 

18 

Yes. 

MS. WILKENS: Thank youl your Honor. I have no 

19 further questions. 

20 CROSS EXAMINATION 

21 BY MR. ALEXANDER: 

22 Q 

23 A 

24 Q 

25 A 

Mr. LandI I introduced myself to you out in the hall. 

Yes. 

Do you remember my name or should I tell you? 

You/d better tell me again. 

11 
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1 Q I'm David Alexander. All right, sir. NOW, just so I'm 

2 clear, sitting here today, without any documents to look at 

3 or the like, you don't have any recollection of what 

4 occurred on the evening of June the 4th, 1983 at the Canyon 

5 Corral Bar. Is that a fair statement? 

6 A That's true. 

7 Q You do recall, at least, the next day, however, being 

8 interviewed by a detective somewhere up near the Ryans' 

9 home. 

10 A 

11 Q 

Correct. 

All right. And I believe Ms. Wilkens put before you 

12 AAAA-l. It's that single page police report. That's going 

13 to be way at the back or it's going to be loose, one or the 

14 other. It's loose. 

15 A It's loose? 

16 Q Yeah, it's not in the book. It's loose -- that might 

17 be it. 

18 

19 

MR. ALEXANDER: May I approach, your Honor? 

THE COURT: You may. 

20 (Pause.) 

21 MS. WILKENS: The sticker's on top and it's rather 

22 thick because I had to put an extra one on top. 

23 MR. ALEXANDER: Okay, we're working on it. Here 

24 we go. All right, thanks. 

25 / / 
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1 BY MR. ALEXANDER: 

2 Q Now, you would agree, would you not, Mr. Land, that 

3 your recollection on June the 5th, 1983 would be your 

4 closest recollection of the events that occurred the very 

5 night before. 

6 A Yes. 

7 Q All right. 

8 A Are you asking me - -

13 

9 Q Let me restate the question if I didn't make it clear, 

10 all 

11 1983 

12 June 

13 A 

14 Q 

15 A 

16 Q 

right? Your recollection of the events 

was the best recollection you have of 

the 4th, 1983, correct? 

I'm sorry, at the Canyon Corral? 

Yes, sir. 

Yes. 

on June 4th, 

the events of 

All right. And you understood at the time you were 

17 being interviewed that it was in connection with crimes that 

18 had been committed at the Ryan home, correct? 

19 A 

20 Q 

21 A 

22 Q 

Yes. 

And you understood the seriousness of the matter. 

Yes. 

And you understood that it was important for you to 

23 tell everything you knew, correct? 

24 A 

25 Q 

Yes. 

And you also understood that it was important that you 
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1 be truthful. 

2 A Yes. 

3 Q And you did that, correct? 

4 A Yes. 

5 

6 

7 

Q Now, let me ask you to direct your attention on AAAA-1 

down to the second paragraph, and let me read it. IT's a 

little tough to read, but, "Ralph" -- is that yourself? 

8 A Yes. 

9 Q - - "states that sometime around 9: 00 as the band was 

10 just getting ready to play, he noticed three subjects in the 

11 bar area, because a girl had gotten up wearing a red, white 

12 and blue blouse and had started to walk away and one of them 

13 said to the other to salute the blouse." Do you recall 

14 that? 

15 A I don't remember that. I mean, that's what it says on 

16 the statement, but --

17 Q Does this refresh your recollection that one of the 

18 three subjects in the bar, the three men, told the other one 

19 to salute the girl in the red, white and blue blouse? 

20 A I don't remember that. I probably said it at the time, 

21 if that's what I remember at the time. But, I don't 

22 remember right now saying that. 

23 Q 

24 A 

25 Q 

All right, so, it does not refresh your recollection. 

No, it doesn't. 

All right, and then, "The three had one drink apiece 
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1 and left returning a short time later." Does reading that 

2 refresh your recollection? 

3 A No, I really don't remember what went on twenty years 

4 ago. 

5 Q And then you say on the first line of the next 

6 paragraph - - I'm sorry. You're quoted as saying, "He said 

15 

7 by the time they returned they were pretty well intoxicated, 

8 however." Do you see that, that sentence? 

9 A I lost that. 

10 Q I'm sorry. The third paragraph down starts out, "He 

11 said by the time they returned they were pretty well 

12 intoxicated, however." Now, do you see that? 

13 A 

14 Q 

Yes. 

All right, and does that refresh your recollection that 

15 the second time the men came back, that they were pretty 

16 well intoxicated? 

17 A 

18 Q 

I don't remember. 

Okay, it doesn't refresh your recollection, either. 

19 A No. 

20 Q Now, do you recall, sir, how close you ever got to the 

21 three men that had come into the bar? 

No, I don't remember. 22 A 

23 Q All right. Is there anything on this police report 

24 that refreshes your recollection as to how close you got to 

25 them? 
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1 A I can't hardly read this because it's so blurry. 

2 Q Let me see if I can help you out on that. 

3 MR. ALEXANDER: I'm going to mark as quadruple A-

4 2, your Honor, the same report, but I think it's a 

5 better --

6 THE COURT: Why don't you just use -- if the 

7 Government would stipulate to just substitute it. 

8 MS. WILKENS: It's more legible in terms of the 

9 text, but I'm not sure of the numbers, so maybe we'd want to 

10 have both. 

11 THE COURT: Oh, okay. 

12 MS. WILKENS: I apologize, but the records are so 

13 old, this is a copy from defense counsel's file, and it's 

14 actually superior in legibility for the most part. 

15 THE COURT: All right, then, it is AAAA --

16 MR. ALEXANDER: AAAA-2. 

17 THE COURT: Thank you. 

18 BY MR. ALEXANDER: 

19 Q Mr. Land, I'm going to show you what we've marked AAAA-

20 2, which I think is a more legible copy of AAAA-l, and I 

21 will represent to you that the underlining that appears was 

22 not on the original report, so that you're not confused. 

23 And I would also represent to you that the word in the 

24 second paragraph, the third line before the words "the 

25 blouse" is the word "salute." 
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1 A Okay. 

2 Q Now, if you would take a moment and review that report 

3 and tell me whether it refreshes your recollection about how 

4 close you were to the three men that evening. 

5 A I still don't remember how close I got to them. 

6 Q All right, does anything else on that report refresh 

7 your recollection as to any of the events that evening, June 

8 the 4th, 1983? 

9 A Well, I can remember at the time just telling the 

10 deputy that they just looked out of place because of 

11 their -- of what the patrons were that were normally in 

12 there, like cowboys and stuff, compared to what these guys 

13 did when they walked in, and I remember telling the officer 

14 that years ago. 

Anything else you can remember? 

No. 

15 Q 

16 A 

17 Q All right, and so, the best you can tell us about what 

18 you observed that evening is what is reflected in this 

19 report, in this police report. You can't tell us anything 

20 beyond what's in there about what happened that evening. 

21 A Not that clicks into my brain, no. 

22 Q Okay. That's about the only place we're going to --

23 A It might be small. 

24 

25 

Q All right, did you see the men come in the bar, the 

three men? 
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1 A I don't remember. 

2 Q Did you see the men leave the bar? 

3 A I don't remember that, either. 

4 Q There's a statement here on that report, paragraph 5, 

5 "He states he can place no vehicles with these subjects." 

6 Do you see that? 

7 A Yes. 

8 Q Did you recall going outside of the bar when the men 

9 left to see if they went into a vehicle? 

10 A I don't recall going out there. 

11 Q You don't recall one way or the other, or you don't 

12 recall going out. 

13 A I don't remember them going and getting in a vehicle, 

14 no. I don't remember going out there and looking. 

15 Q Okay. When you answered Ms. Wilkens' questions about 

18 

16 whether or not anybody called the police, you don't remember 

17 one way or the other, is that correct? 

18 A No, I don't. I don't remember them being in there, no. 

19 I don't recall anybody calling that night, no. 

20 Q You don't recall whether anybody did or whether anybody 

21 didn't. 

22 A 

23 Q 

I don't recall if they did or didn't. 

Right, and as to the question of whether there was any 

24 blood on the clothing of anybody in the bar, including these 

25 men, you don't recall one way or the other on that, correct? 

Echo Reporting, Inc. 

1 A I don't remember. 

2 Q Did you see the men leave the bar? 

3 A I don't remember that, either. 

4 Q There's a statement here on that report, paragraph 5, 

5 "He states he can place no vehicles with these subjects." 

6 Do you see that? 

7 A Yes. 

8 Q Did you recall going outside of the bar when the men 

9 left to see if they went into a vehicle? 

10 A I don't recall going out there. 

11 Q You don't recall one way or the other, or you don't 

12 recall going out. 

13 A I don't remember them going and getting in a vehicle, 

14 no. I don't remember going out there and looking. 

15 Q Okay. When you answered Ms. Wilkens' questions about 

18 

16 whether or not anybody called the police, you don't remember 

17 one way or the other, is that correct? 

18 A No, I don't. I don't remember them being in there, no. 

19 I don't recall anybody calling that night, no. 

20 Q You don't recall whether anybody did or whether anybody 

21 didn't. 

22 A 

23 Q 

I don't recall if they did or didn't. 

Right, and as to the question of whether there was any 

24 blood on the clothing of anybody in the bar, including these 

25 men, you don't recall one way or the other on that, correct? 

Echo Reporting, Inc. 



19 

1 A I don't recall seeing no blood. 

2 Q Okay. Mr. Land, do you recall recently being shown a 

3 picture by the detective, who I'll represent to you his name 

4 was Gilliam, a picture of a woman and asking you whether or 

5 not you recogni zed her? 

6 A Yes. 

7 Q Okay, and as I recall, she looked familiar to you. 

8 A Yes. 

9 Q All right. And did the detective, Mr. Gilliam, tell 

10 you that the woman's name was Chris Slonaker? 

11 A I remember the first name but I don't remember the last 

12 name. 

13 Q Okay, so, it was Chris. 

14 A Yes. 

15 Q He told you her name was Chris. 

16 A Yes. 

17 Q And she looked familiar to you. 

18 A Aged quite a bit, but - -

19 Q Aged quite a bit, yeah, that happens. Ms. Wilkens also 

20 showed you your declaration, which is marked as QQQ-l, and 

21 that is in the book. Do you have that before you, sir? 

22 A 

23 Q 

Yes. 

All right. Was that document already prepared when it 

24 was presented to you? Did I make myself clear? 

25 A It was already --
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1 Q Well, let me ask you this. Is the detective that came 

2 and interviewed you the person that presented you this 

3 declaration? 

4 A Yes, a few days later. 

5 Q A few days later. Okay, very well. And when he came 

6 to see you a few days later after interviewing you, the 

7 declaration was already typed up, like it is here, correct? 

8 A Yes. 

9 Q You simply signed it. 

10 A 

11 Q 

Yes. 

Now, if you go to QQQ-2, that appears to be a 

12 transcript of the interview that Mr. Gilliam did with you. 

13 Do you see that? 

14 A 

15 Q 

Okay. 

And then, on the first line, it says that that 

16 interview occurred on 4/21/04, April 21st of this year. Do 

17 you see that? 

18 A All right. 

19 Q Is that consistent with your recollection? 

20 A All right. 

21 Q Yes? The answer is yes? 

22 A Yes. 

23 Q All right. Now, five days later, he comes up to 

24 Riverside. Is that where you reside now? Don't tell me 

25 your address, just the city. 
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1 A 

2 Q 

Yes. 

Okay, and did he tell you why, since he'd just 

3 gotten -- made a recording of the interview, he was giving 

4 you a declaration five days later? 

5 A Did he do what? 

21 

6 Q He interviews you on the 21st. He comes back five days 

7 later and he's got a declaration for you to sign. Did he 

8 tell you why, since he'd just interviewed you five days 

9 earlier, that he was giving you a declaration to sign? 

10 A I believe he told me it was just to show what I had 

11 said. 

12 Q 

13 A 

I'm sorry, to what? 

Like the statement, that's what I said during the 

14 interview. 

15 Q All right, did he tell you he'd recorded the interview? 

16 A 

17 Q 

Yes. 

All right. And was the tape recorder on the whole time 

18 of the interview or did he turn it on at some point during 

19 it? 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Right at the beginning of the interview. 

How long did the interview last? 

I don't know. 

All right. Where did it occur? 

At my kitchen table. 

Okay. Now, you answered in response to a question from 
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1 Ms. Wilkens that the reason people would not go through the 

2 kitchen door in the back is that it was usually locked l 

3 correct? 

4 A Correct. 

5 Q You don/t know whether or not the kitchen door was 

6 locked or open the night of June 24thl 1983 1 do you? 

7 A I couldn l t be positive l no. 

8 Q And you indicated that you have no recollection as to 

9 whether a police officer came into the bar. Do you know if 

10 a police officer was standing just outside the front door or 

11 in the sort of entrance way right there? 

12 A That night? 

13 Q 

14 A 

Yes. 

I don/t know. 

15 Q A few more questions I Mr. Land. Was it the practice at 

16 the Canyon Corral Bar to dim the lights when the band 

17 started playing? 

18 A Sometimes I yes. 

19 Q All right I and were they dimmed again when they stopped 

20 food service later on l if you recall? 

21 A I donI t recall that. 

22 Q How many years had you been going to the Canyon Corral 

23 Bar as of June of 1983? 

24 A lIm trying to think how old I was then. 

25 Probably - - maybe three years. 
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1 Q Three years. 

2 A I'm not sure. 

3 Q When did you move to Chino? 

4 A I was born and raised in Chino Hills. 

5 Q And how old were you in 1983? 

6 A In' 83? 

7 Q Yes, sir. 

8 A Twenty-five or twenty-six. 

9 Q All right. Now, is it correct, sir, that in June of 

10 1983, you were a heavy drinker? 

11 A Yes. 

12 Q And you've been off drinking for approximately 17 years 

13 or so? 

14 A Yes. 

15 Q Is that through an alcohol recovery program of some 

16 sort? 

17 A No, I quit on my own, cold turkey. 

18 Q Good for you. Do you recall whether or not you were 

19 drunk the night of June the 4th, 1983, Saturday night about 

20 11:30? 
. 

21 A I'd probably been drinking. 

22 Q And do you have a recollection -- were you inclined to 

23 drink quite a bit on Saturday nights since no work the next 

24 day? 

25 A It was pretty much routine every day, not just 
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1 Saturday. 

2 Q Do you remember whether you were drunk that evening? 

3 A I don't remember. 

4 Q Now, as playing various roles at the Canyon Corral Bar, 

5 Mr. Land, can you identify for me some of the other regulars 

6 at the bar who would come all the time or rather than all 

7 the time, very frequently? 

8 A Can I identify --

9 Q I'm sorry. Can you tell me the names of who you would 

10 consider the regulars? 

11 A Oh, the day time patrons? 

12 Q Or evening patrons, either way. People who would 

13 normally be there on a Saturday night in June. 

14 A If you gave me a picture with 100 people on there, I 

15 could tell you if they were regular or not, but I don't 

16 remember a lot of the names. 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Can you remember any names as you sit here now? 

Yeah, a few. 

Would you tell me those, please? 

There was a guy named Larry. 

Was he Ms. Killian's son? Does that ring a bell? 

No. 

That's a different Larry you're talking about? 

Yes. 

All right, did Mr. Killian have a son named Larry? 
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1 A Yes. 

2 Q Was his nickname Budweiser? 

3 A He worked for Budweiser. I never heard anyone call him 

4 that. 

5 Q All rightt and who else do you recall? Do you recall 

6 Randy? 

7 A Randy was her son. 

8 Q All right t Ms. Killian t s son? 

9 A 

10 Q 

11 A 

12 Q 

13 A 

Yes. 

And was their last name Mansfield? 

I believe so. 

Anybody else you recall as regulars at the bar? 

Therets some daytime patrons in there that I dontt 

14 remember their names. I dontt remember all their names. 

15 Q 

16 A 

Any other names come to mind? 

There was one in there at night. His name was Tom. He 

1 7 was a dancer. 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

They could come in and dance a lot? 

Yeah. 

Do you recall his last name? 

NOt I never knew his last name. 

Any others? 

Like the daytime bar maid. Her name is Lynn. 

Do you recall her last name at the time? 

Rupright. 
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1 Q Pardon? 

2 A Rupright t R- U-P-R-I -G-H-T. 

3 Q And do you know where she is today? 

4 A Tennessee. 

5 Q Do you know where in Tennessee? 

6 A I have no idea. I just heard that a couple weeks ago 

7 that her and her husband went to Tennessee and I couldntt 

8 understand why. 

9 Q You could or could not? 

I couldntt. He wasntt that kind of a person. 10 A 

11 Q And where did she live before -- where was she living 

12 immediately before going to Tennessee? 

13 A I heard they lived in Fontana. 

14 Q Anybody else? 

15 A Her husband t Don. Another guy in there all the timet 

16 his name was Slog. Where he got that name from t I dontt 

17 know t but - -

18 Q Do you remember any part of his real name? 

19 A No. 

20 Q Do you remember a man by the name of Betancourt? 

21 A Yes. 

22 Q Backhoe Bob. 

23 A Sorry? 

24 Q Backhoe Bob. 

25 A Yeah t he ran a backhoe. 

26 
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1 Q And do you know where he is today? 

2 A I heard years ago that he moved to down below -- I 

3 can/t think of it now. Where all the avocados are l where 

4 the avocados are grown I about forty miles from here. 

5 Q Where the avocados are grown? 

27 

6 A Yeah l I don/t know what the name of that town is right 

7 there. 

8 Q Okay I and anybody else? 

9 A I kind of put that life behind me. I meanl if anybody 

10 brings up a name I I can remember if I know them or not l 

11 but 

12 Q OkaYI thank you. When did you stop going to the Canyon 

13 Corral Bar? 

14 A I believe in about 186 1 1986 1 or the early part of 1871 

15 right in there. 

16 Q Is that when you stopped your drinking? 

17 A Yeah. 

18 Q Now l just a last question. When you were taken up to 

19 the Ryan house by a detective and interviewed in the field 

20 below it that you testified about I do you recall that 

21 testimony? 

Yes. 22 A 

23 Q OkaYI and you said -- I think you said there were 50 to 

24 100 cars. 

25 A Yeah l I donI t know how many there were. 
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1 Q Sure, I understand. There were a lot of enforcement 

2 agency cars. 

3 A Yes. 

4 

5 

Q Were they both parked from the County and from the 

Chino Police? 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 

I just remember seeing a lot of detective cars. 

A lot of detective cars. 

Yeah, you know, unmarked cars. Lot of unmarked cars. 

And are these white, these unmarked cars? 

They're different colors. 

I see, okay. 

MR. ALEXANDER: Your Honor, I have no further 

28 

13 questions. I would move into evidence Exhibit AAAA-l and 2. 

14 THE COURT: They're received. 

15 MR. ALEXANDER: And QQQ-2, which is the interview 

16 manuscript by the detectives. 

17 THE COURT: That's received. Now, on the issue of 

18 these declarations, police reports and interviews, the 

19 Court's been very liberal. The parties have both for their 

20 own reasons asked that they be received into evidence. 

21 Technically, a police report doesn't normally come in. It's 

22 hearsay. An interview doesn't come in. It's hearsay. But, 

23 given this particular matter, I take it that both sides have 

24 an interest in making a full and complete record and have a 

25 preference, but all these matters will be considered for 
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1 whatever purpose the Court deems appropriate. 

2 accurate? 

Is that 

MR. HILE: I would disagree t your Honor. 

29 

3 

4 THE COURT: Wellt if the document doesntt refresh 

5 recollection t itts not admissible. If the document is 

6 simply a police report t itts multiple levels of hearsay and 

7 wouldntt come in. The mere fact that a document was created 

8 twenty years ago if it was in a criminal trial wouldntt come 

9 into evidence. SOt why would it come into evidence twenty 

10 years later. Therets past recollection recorded. Therets 

11 some exceptions to the hearsaYt but I dontt think wetre 

12 strictly meeting those requirements. All I tm saying is that 

13 Itm receiving them at the request t in the absence of 

14 objections t the Court will receive the documents. And for 

15 both sides t wetve got some declarations t wetve got some 

16 testimonYt and then the Court will evaluate that. 

17 MR. ALEXANDER: Your Honor t anything -- put it 

18 this way. We are submitting these for the fact of what was 

19 said. To the extent these are statements not under oath 

20 THE COURT: Butt youtre really submitting them for 

21 the truth of the matter asserted. Youtre saying this person 

22 said this at that day. 

23 MR. HILE: Your Honor t if I maYt I would t on 

24 behalf of Petitioner t disagree. The Government has 

25 submitted all sorts of stuff for the Court attached to their 
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1 answer. We do not agree that all of that is admissible and 

2 should be considered. If evidence is going to be considered 

3 for purposes of this matter t it should be properly 

4 authenticated t foundation laid t and it should be --

5 THE COURT: Then t the Court would be prepared to 

6 then go back and strike a whole lot of the things that the 

7 Courtts received t all of the declarations out t all of the 

8 police reports out. Therets a lot -- I meant because there 

9 has not been a proper evidentiary foundation. Itve been 

10 thinking about this during the course of the proceedings. 

11 SOt wetll take that up at a later time. Butt the Court 

12 reserves the right as to anything itts admitted to then 

13 strike it in an order or not receive it if the Court does 

14 not believe that a sufficient foundation has been laid. 

15 MR. HILE: That would be fine with uS t your Honor t 

16 if I can just speak for a second to it. For instance t the 

17 exhibit that we just have here t which is AAAAt Mr. Land has 

18 testified for the entire foundation for past recollection 

19 recorded. He doesntt remember anything that happened at the 

20 timet but he does recall that he gave truthful responses to 

21 the policeman t and therefore t since he doesntt remember what 

22 he said at the timet but he does identify this as being 

23 truthful at the timet it comes within the hearsay exception 

24 for past recollection recorded. Therefore t it is 

25 admissible. 
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1 Now, on the other hand, some of these interviews 

2 have statements. We were not there when the interview was 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

taken, and we did not have a chance to object to it, and 

questions are asked of the person which would clearly not be 

admissible in court. They ask for speculation. They ask 

for information for which there's no foundation. I want to 

have a chance to object to that for purposes of the Court 

making factual findings in this case. 

THE COURT: Well, no. But, see, when we've 

received them, we've received them absent objections. And 

so, I just simply raise the issue and it goes on both sides, 

because clearly, both sides have -- a declaration that the 

person disavows or a declaration that the person says this 

is not accurate doesn't necessarily come in. So, we'll take 

care of that at a later time. I do raise it that it's still 

an issue, and the mere fact that I'm receiving it absent 

17 objection, we'll deal with that at an appropriate time. And 

18 it goes kind of both ways. 

19 MR. HILE: Absolutely. May I make this statement 

20 for the record. 

21 THE COURT: You may. 

22 MR. HILE: We have been on our side careful as to 

23 what we have offered into evidence. With respect to when we 

24 asked the Court to take something into evidence, the 

25 Respondent often will ask a witness about the document but 
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1 doesntt offer it into evidence. And we have noted that and 

2 that means to us that it is not in evidence in this 

3 proceeding. 

4 THE COURT: Wellt for example t the 

5 declaration -- the declarations submitted in connection with 

6 the habeas petition have significant issues. 

7 MR. HILE: I agree 100 percent t and we have 

8 been --

9 THE COURT: Thatts on your side. 

10 MR. HILE: AbsolutelYt and what we have been doing 

11 is where we wanted something officially in evidence for 

12 purposes of this proceeding t we have moved it into evidence 

13 and the Court has ruled one way or another. 

14 THE COURT: I know. Butt what Itm saying is there 

15 hasntt been -- itts been fairly loose and the Court has some 

16 concerns about the admissibility of things that are truly 

17 hearsay and actually have not been authenticated. And SOt 

18 what you may want to do is go back. We have all of the 

19 exhibits and then just go back and make sure that therets an 

20 appropriate evidentiary foundation for it. 

21 MR. HILE: Wetll do that. 

22 MS. WILKENS: Your Honor t just so I could briefly 

23 speak to this. One of the complexities of these kinds of 

24 proceedings is that your Honor determine when to take 

25 evidence t when not to take evidence t and of course t the 

Echo Reporting t Inc. 

32 

1 doesntt offer it into evidence. And we have noted that and 

2 that means to us that it is not in evidence in this 

3 proceeding. 

4 THE COURT: Wellt for example t the 

5 declaration -- the declarations submitted in connection with 

6 the habeas petition have significant issues. 

7 MR. HILE: I agree 100 percent t and we have 

8 been --

9 THE COURT: Thatts on your side. 

10 MR. HILE: AbsolutelYt and what we have been doing 

11 is where we wanted something officially in evidence for 

12 purposes of this proceeding t we have moved it into evidence 

13 and the Court has ruled one way or another. 

14 THE COURT: I know. Butt what Itm saying is there 

15 hasntt been -- itts been fairly loose and the Court has some 

16 concerns about the admissibility of things that are truly 

17 hearsay and actually have not been authenticated. And SOt 

18 what you may want to do is go back. We have all of the 

19 exhibits and then just go back and make sure that therets an 

20 appropriate evidentiary foundation for it. 

21 MR. HILE: Wetll do that. 

22 MS. WILKENS: Your Honor t just so I could briefly 

23 speak to this. One of the complexities of these kinds of 

24 proceedings is that your Honor determine when to take 

25 evidence t when not to take evidence t and of course t the 

Echo Reporting t Inc. 



~, 

33 

1 Court can consider all of the documents that have been filed 

2 in support of the pleadings. And for example, this 

3 particular hearing is focusing on a Brady allegation. So, 

4 we have the relevance of what was known and reported, not 

5 necessarily whether it was true. 

6 THE COURT: I see what you mean. 

7 MS. WILKENS: But, what the store of knowledge was 

8 at the time. Now, I disagree with counsel when he says that 

9 a police report prepared by a detective is past recollection 

10 recorded for Mr. Land. That simply is not so. So, I share 

11 the Court's concern about the consistency with which 

12 exhibits are received for purposes of an evidentiary hearing 

13 and how it affects the overall petition that is before the 

14 Court. And often, the parties will move to expand the 

15 record and that is an opportunity at which they make very 

16 specific objections and concerns about documents. And I 

17 would think that whatever is admitted for purposes of an 

18 evidentiary hearing need not bind the parties with respect 

19 to the overall litigation. And also, I think that our 

20 approach is to provide the Court with as much information as 

21 possible to be used appropriately. And we don't take an 

22 approach of "we want it when it helps us, we don't want it 

23 when it hurts us." And we would be happy to work towards 

24 that goal. 

25 THE COURT: All right. Well, thank you. I wanted 
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1 to share that concern and that's been helpful. The 

2 discussions's been helpful, and then we can take care of 

3 that at a later time. Anything? 

4 MS. WILKENS: Just very briefly. 

5 REDIRECT EXAMINATION 

6 BY MS. WILKENS: 

7 Q Mr. Land, do you have 4A-2 in front of you? It's a 

8 single piece of paper. It's the sheriff's report. It's a 

9 little more legible. It would be loose right in front of 

10 you. I think it's on top. I think it's in your hand. Do 

11 you see that? 

The interview? 

34 

12 A 

13 Q Yes. It's a report of the interview that you had with 

14 the detective. 

15 A 4A-2, yes. 

16 Q Yes. Now, in the third paragraph, Mr. Alexander asks 

17 you about the report where it says you noticed the men were 

18 pretty well intoxicated. Do you see that part of the 

19 report? 

20 A Yes. 

21 Q And then do you see where there's a comment, "However, 

22 they caused no real problems"? 

23 A Where's that at? 

24 Q It's in the same sentence where it says, "They were 

25 pretty well intoxicated, however, they caused no real 
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1 problem." 

2 A Yes. 

3 Q Then, down i paragraph 5, do you see where it 

4 says -- it talks about Mr. Alexander asked you about whether 

5 or not you could attach any of these men to a particular 

6 vehicle, and then it continues and it says, "They caused no 

7 problems wi thin the bar." Do you see where it says that? 

8 A All right. 

9 Q Now, do you agree that your recollection today is that 

10 there were no problems caused by these men in the bar? 

11 A As far as I can remember, I don't remember having 

12 thrown them out, correct. 

13 Q Okay, and you remember talking to the officer the day 

14 after the murders about whether or not there were problems 

15' in the bar? 

Yes. 16 A 

17 Q 

18 A 

So, that was a focal point of your discussion? 

Yes. 

19 Q Okay, and do you remember who the bartenders were at 

20 the Canyon Corral back in June of 1983? 

21 A No. 

22 Q Okay, you don't remember the names? 

23 A No. 

Were they all men? 24 Q 

25 A No, there was one they called Fast Eddie. There's Big 
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1 Al. There's -- well, Lynn was a daytime bartender. And 

2 there was one named Linda. 

3 Q Okay. 

4 A And sometimes Shirley got back there. Mansfield. I 

36 

5 believe that's her last name. It might be different. All I 

6 know is that was her son's name and I know she got married 

7 in between. 

8 Q 

9 A 

10 Q 

11 A 

12 too, 

13 Q 

14 A 

15 Q 

So, that would be Larry's mother, Shirley? 

Yes. 

Okay. 

And I believe once in a while Kathy Royal bartended, 

if I remember right. 

Now, Fast Eddie, would that be Ed Lelco (phonetic)? 

I don't know his last name. 

Okay. Now, with respect to how much you may have been 

16 drinking that Saturday night, is it your recollection that 

17 you were back at the bar the next day by noon? 

18 A Like I say, I don't really know what time it was that 

19 next day that I came back in there. 

20 MS. WILKENS: Okay. Thank you, your Honor. No 

21 further questions. 

22 RECROSS EXAMINATION 

23 BY MR. ALEXANDER: 

24 Q Very briefly, Mr. Land. First of all, Big Al, what was 

25 Big Al' s last name? 
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1 A Warren. 

2 Q Warren? 

3 A W-A-R-R-E-N. 

Q Thank you. Ms. Wilkens asked you whether or not you 4 

5 

6 

7 

recall being interviewed by an investigator on behalf of the 

Petitioner, Kevin Cooper, in this case. And I'd like to 

show you something that maybe will help refresh your 

8 recollection. I would like to mark for the record as 

9 Petitioner's next in order 23. It's a mUlti-page document 

10 entitled II Interview of Ralph Land by Ron Forbusch. II And 

11 here's Bates number BN109052 through BN109061. This is a 

12 mUlti-page document, Mr. Land, and I'll direct you to the 

13 portions I want to ask you about. But, if you would be good 

14 enough to take a moment just to familiarize yourself with 

15 it. For the record, it reflects an interview on January 

16 27th, 1984 which is somewhat more than six, almost seven 

17 months after the crimes. Now, I'll represent to you, 

18 Mr. Land, that the underlining and the handwritten portions 

19 were put on subsequent to the interview. 

20 (Pause to read.) 

21 BY MR. ALEXANDER: 

22 Q Mr. Land, I'm not going to ask you anything as to page 

23 6. You're certainly welcome to read it, and I don't 

24 mean - - I'm not hiding anything from you in those subsequent 

25 pages. I just wanted to let you know that you're welcome to 
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1 look at the pages behind 6, of course. 

2 A I'm ready. 

3 Q Are you ready now, or would you like to read some more? 

4 A That's fine. 

5 Q All right. Thank you. Now, does looking at this 

6 document, Exhibit 23, refresh your recollection of the fact 

7 that you were interviewed at the rear of the Canyon Corral 

8 Bar on or about January 27th, 1984, by a Mr. Forbusch? 

9 A 

10 Q 

I don't remember being interviewed by him. 

Okay, do you remember being interviewed by anybody 

11 other than a detective? 

12 A No, I don' t. 

13 Q You would agree, would you not, that your recollection 

14 of the events at the Canyon Corral Bar in January of 1984 

15 would be better than your recollection today. 

16 A What's that? 

17 Q That your recollection in January of 1984 of the events 

18 at the Canyon Corral Bar in June of 1983 would be much 

19 better than your recollection today. 

20 A I could remember better then than I can remember right 

21 now? 

22 Q 

23 A 

24 Q 

Yes, sir. 

Yes. 

All right. And if you in fact made these statements, 

25 they were truthful statements, correct? 
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1 A Yes. 

2 Q All right. Now, let me see if I can refresh your 

3 recollection on specific lines. Direct your attention to 

4 page 3. Whether it was Mr. Forbusch or not, do you remember 

5 any interview with a gentleman who was acting on behalf 

6 of -- an investigator acting on behalf of Mr. Cooper? 

7 A No, I don't remember. 

8 

9 

10 

11 

Q All right. Did you -- have you been interviewed by a 

detective for law enforcement authorities on the Sunday, 

June the 5th, 1983? You remember that, correct, going up to 

the Ryan home? 

12 A 

13 Q 

Yes, I remember going up there, yes. 

Okay, and you remember recently that we represented 

14 that a Mr. Gilliam came in and did a tape-recorded interview 

15 with you, correct? 

16 A 

17 Q 

18 A 

19 Q 

Yes. 

And you also remember him coming back a few days later. 

Yes. 

Now, do you remember any other interviewing between 

20 those two time spans, whoever you understood the person 

21 conducting the interview to be? 

22 A No. 

23 Q Okay. Now, directing your attention to page three, 

24 right at the top, the question is, "Okay, what was their 

25 condition?" And "It didn't seem like they was really that 
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1 drunk the first time, but then when they come back the 

2 second time seemed like they were really drunk." Does that 

3 refresh your recollection now, sir, having looked at the 

4 police report and having looked at this, that the men, three 

5 men, were really drunk when they came in the second time? 

6 A No, I don't -- that don't help me any. 

7 Q Okay. Would you agree that, if in fact you were 

8 interviewed on that date, you would have told the truth? 

9 A 

10 Q 

11 A 

12 Q 

Yes. 

You didn't have any reason not to tell the truth. 

No. 

And you understood at this time that the matter was 

13 still being pursued by law enforcement agencies, correct, in 

14 January of '84? 

15 A I don't remember the interview. But, I mean, I would 

16 assume it was still going on, yes. 

17 Q Now, let me ask you, further down the page near the 

18 bottom, the question starts out with, "You don't think so. 

19 You just have a memory of them like being like the three 

20 guys together." And you answer, "Yeah, cause two of them 

21 were really close cut hairs and all that, and then that 

22 other one had long scraggly like dirty, like I thought they 

23 was just a couple Marines and they ran into an old buddy or 

24 something." "Question: That's basically what you thought." 

25 "Answer: Yeah." Does that refresh your recollection as 

Echo Reporting, Inc. 

40 

1 drunk the first time, but then when they come back the 

2 second time seemed like they were really drunk." Does that 

3 refresh your recollection now, sir, having looked at the 

4 police report and having looked at this, that the men, three 

5 men, were really drunk when they came in the second time? 

6 A No, I don't -- that don't help me any. 

7 Q Okay. Would you agree that, if in fact you were 

8 interviewed on that date, you would have told the truth? 

9 A 

10 Q 

11 A 

12 Q 

Yes. 

You didn't have any reason not to tell the truth. 

No. 

And you understood at this time that the matter was 

13 still being pursued by law enforcement agencies, correct, in 

14 January of '84? 

15 A I don't remember the interview. But, I mean, I would 

16 assume it was still going on, yes. 

17 Q Now, let me ask you, further down the page near the 

18 bottom, the question starts out with, "You don't think so. 

19 You just have a memory of them like being like the three 

20 guys together." And you answer, "Yeah, cause two of them 

21 were really close cut hairs and all that, and then that 

22 other one had long scraggly like dirty, like I thought they 

23 was just a couple Marines and they ran into an old buddy or 

24 something." "Question: That's basically what you thought." 

25 "Answer: Yeah." Does that refresh your recollection as 

Echo Reporting, Inc. 



41 

1 to 

2 A I don't know why, but that does. 

3 Q That does. 

4 A That stands out. That seems like something I said to 

5 the first sheriff that came in the bar that day before they 

6 took me up to the hill. 

7 Q Okay, so, you recall saying it. 

8 A That's the only thing that clicks in my head. For 

9 years, I've often wondered why they stuck out so much. 

10 Q Okay, and that's one of the reasons because of the 

11 description I just read to you. 

12 A Yeah, and I just don't understand why that stuck in my 

13 head for years. It really did. 

14 Q Okay. And then, the next page, page 4, kind of to the 

15 bottom border of the page, "Question: Okay, and you said 

16 the other was maybe 22, 23 and he had shoulder-length hair." 

17 "Answer: Yeah, the one that was kind of grubby looking." 

18 Does that also refresh your recollection, rather, about one 

19 of the three men being grubby looking? 

20 A I don't really remember now, just the part about two 

21 were clean, one was -- I can remember that, but I don't have 

22 no -- I couldn't tell you right now if they were blond, 

23 black hair or what color hair it was or anything. I don't 

24 remember. 

25 Q Okay, but while two had -- you do remember, while two 
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1 had short hair, one had long hair. 

2 A Yeah, I just remember something stuck out about them, 

3 

4 

5 

6 

7 

8 

9 

and for years, I don't remember what it was. 

Q Ms. Wilkens asked you a question about whether or not 

the men caused any problems or any trouble. Let me direct 

your attention, if you would, sir, to the top of page 6. 

First of all, do you remember, after the police report was 

prepared, being shown it during an interview by an 

individual? 

10 A No. 

Q Okay. Well, I'm sorry, go back to the bottom of page 

42 

11 

12 

13 

5. Question -- it's the last question. "In the report, you 

said they'd left a short time later, and what you're saying 

14 now, to you, a short time later would have been an hour and 

15 a half, is that right?" And then, the recording is 

16 unintelligible. But, the reference to the words "report" 

17 there, does that refresh your recollection that in fact you 

18 were shown the police report at the time of an interview by 

19 an individual in January of '84? 

I don't remember that interview. 20 A 

21 Q Okay. And then, finally, up at the top, it says, "Now, 

22 the comment that they made about this one girl wearing this 

23 blouse was the first time or the second time?" "Answer: 

24 Not sure. I think it was the first time" -- and something 

25 unintelligible - - "say for posi ti ve. " "Question: And were 
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1 they being insulting to her or were they just joking? 

2 Answer: That's the only reason I really noticed them, 

43 

3 because a couple of them had the short hair cuts, then they 

4 just stood up, saluted her and everything, and I said, well, 

5 I just figured they was going to cause some trouble that 

6 night, but they never did. Question: They never did. Did 

7 she in fact have a red, white and blue blouse on? Answer: 

8 Yes." Now, does that refresh your recollection that you had 

9 some concern in observing these men that they might cause 

10 some problems? 

11 A 

12 Q 

I don't remember that. 

Do you recall whether the men approached three women in 

13 the bar, including one wearing a red, white and blue blouse? 

14 A 

15 Q 

16 A 

I don't remember that. I don't remember 

You don't remember one way or the other. 

No, I don't. 

17 MR. ALEXANDER: Thank you very much. Your Honor, 

18 I would offer into evidence Petitioner's Exhibit 23 at this 

19 time. 

20 MS. WILKENS: Your Honor, could we wait and pursue 

21 the conversation that they had? I mean, I think we're 

22 laying whatever foundation as we go along. But, based on 

23 the Court's concerns, I would like to address the totality 

24 of the exhibits. 

25 MR. ALEXANDER: If we could receive it in the same 
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1 manner. 

2 THE COURT: Well, I'll receive it for now, and 

3 then we can address it later. 

4 

5 Mr. Land. 

6 

7 

MR. ALEXANDER: Very well. Thank you very much, 

THE COURT: Thank you. You may step down. 

MS. WILKENS: Our next witness would be Deputy 

44 

8 Chief Hoops from the San Bernardino Sheriff's Office, and he 

9 will be testifying with respect to call logs of the 

10 Sheriff's office on June 4th and June 5th, 1983. Those have 

11 been provided to your Honor and counsel and are in the 

12 witness book as UUU-l and 2. 

13 RODNEY RAY HOOPS, RESPONDENT'S WITNESS, SWORN 

14 THE CLERK: State your full name for the record, 

15 spelling the first and last name. 

16 THE WITNESS: Rodney Ray Hoops, H-O-O-P-S. 

17 MS. WILKENS: Thank you, your Honor. 

18 DIRECT EXAMINATION 

19 BY MS. WILKENS: 

20 Q Where are you employed? 

21 A I'm a deputy chief with the San Bernardino County 

22 Sheriff's Department. 

23 Q And how long have you been in the employment of the 

24 Sheriff's Department? 

25 A Just shy of 26 years. 
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1 Q And what is your current position? 

2 A I'm a deputy chief. I'm assigned to region one. 

3 Q And what's region one? 

4 A Region one is I have eight patrol stations from Big 

5 Bear to Chino Hills. 

6 Q And what was your position with the Sheriff's 

7 Department in 1983? 

8 A I was a deputy sheriff assigned to the west end 

9 station. 

And could you explain what the west end station is? 10 Q 

11 A The west end station used to be a county station at 6th 

12 and Mountain. We handle all the unincorporated areas of the 

13 west end, from Mount Baldy down to Mission Avenue, Ontario 

14 and Chino Hills, before it was a city. 

15 Q Were you on patrol the evening that the Ryans and Chris 

16 Hughes were murdered? 

17 A 

18 Q 

Yes. 

And what area of the San Bernardino County area were 

19 you patrolling that night? 

20 A I was patrolling beat three which would have been in 

21 the Chino Hills area. I was on swing shift that evening. 

22 Q 

23 A 

24 Q 

And what would the hours of the swing shift be? 

From 3:00 in the afternoon to 11:00 at night. 

Okay, and was that the shift you worked that night, 

25 3: 00 p. m. to 11: OO? 
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1 A Yes. 

2 Q Okay, and did you work the following Sunday? 

3 A Yes. 

4 Q What hours did you work the following Sunday? 

5 A I worked from 7:00 in the morning till 3:00 in the 

6 afternoon. 

7 Q And was that again in beat three? 

8 . A Yes. 

9 Q Now --

10 A I might have been the rover unit. I'd have to check my 

11 notes real quick for the next day. Okay. That was area two 

12 on the Sunday, June 5th. 

13 Q 

14 A 

What would area two be? 

Area two would have been the area known as Mission 

15 Boulevard, unincorporated Ontario and Montclair. 

16 Q Now, in 1983, how did the Department direct patrolmen 

17 on duty to various locations? 

18 A By dispatch, through dispatch. The call would come in 

19 and the dispatch would basically assign us via radio call. 

20 Q Okay, and the radio calls, would those be available to 

21 all patrolmen on duty or did it vary depending upon what 

22 beat you were patrolling? 

23 A They would be heard by everybody, and then your 

24 designated call sign would be -- you're assigned a certain 

25 beat, but everybody heard the radio calls. 
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1 Q Okay, and they would assign a particular unit, is that 

2 how they worked? 

3 A Yes. 

4 Q Okay, so, it's not like television where you call back 

5 and tell them you'll take it? 

6 A No. 

7 Q Okay, and during your shift from 3:00 to 11:00 p.m. on 

8 the night of the murders, did you hear any broadcast for any 

9 patrol cars to respond to the Canyon Corral Bar? 

10 A No. 

11 Q And do you know where the Canyon Corral Bar is located? 

12 A Yes. 

13 Q And it is within beat three? 

14 A It's gone now. But, it used to be there. 

15 Q NOw, in June of 1983, was the jurisdiction over the 

16 Canyon Corral Bar with the Sheriff's Department? 

17 A 

18 Q 

Yes. 

And if there was a disturbance inside the bar, what 

19 agency would respond? 

20 A 

21 Q 

The San Bernardino County Sheriff's Department. 

Would the California Highway Patrol have any 

22 responsibilities that would cause them to come into a bar in 

23 the Chino Hills area? 

24 A Only on a mutual aid request or if there's a traffic 

25 accident right in front of the bar. They handled the 
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1 streets in the unincorporated areas, any traffic accidents. 

2 Q Now, a mutual aid request, would that come from the 

3 Sheriff's Department? 

4 A Yes. 

5 Q Okay, it wouldn't come from the bar. 

6 A No. 

7 Q Okay. Now, does the Sheriff's Department, when they 

8 receive calls, do those calls come into the dispatch office? 

9 A Yes. 

10 Q Okay, and does the dispatch office keep a record of the 

11 calls they receive? 

12 A 

13 Q 

Yes. 

And do you continue to keep those records for many 

14 years thereafter? 

15 A Yes. 

16 Q Okay, and why is that done, if you know? 

17 A Why do we keep the records? 

18 Q Sure. 

19 A We may need them at some point. I mean, it's a matter 

20 of public policy and department policy to keep the records. 

21 They're microfiched. But, we do keep the records. 

22 Q Okay, and the records that are kept, are those records 

23 prepared at or near the time the calls come into the 

24 dispatch? 

25 A They're recorded right during when the calls come in, 
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back in the early 80's, the call report or 

2 the log had to be typed before the end of the shift. 

3 Q Okay, so, when the calls come in, are they actually 

4 audio recorded? 

5 A No. 

6 Q Okay. 

7 A Well, they could be audio recorded, but they're 

8 actually typed on a log. The dispatcher -- there's usually 

9 two of them at the time -- after the call was dispatched, 

10 then a written log would be typed by the dispatcher. 

11 Q Okay, and they don't go off shift until they've done 

12 that. 

13 A Correct. 

14 Q All right, and this is part of the normal operations of 

15 the San Bernardino Sheriff's Department to prepare these 

16 logs at the end of every shift. 

17 A It was back in '83. 

18 Q Okay, and these logs are kept in the ordinary course of 

19 the business of the Sheriff's Department, is that correct? 

Yes. 20 A 

21 Q Now, if I could direct your attention, there's a white 

22 notebook in front of you. There's lots of loose papers. 

23 But, there's a white notebook in front of you. And if you 

24 could turn to the tabbed section that's UUU-1. 

25 A What's the number again? 
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1 Q It's UUU-l. And could you tell me if you recognize the 

2 paperwork that's in Exhibi t UUU -1 . 

3 A Yes, it's a copy of a log from that day. 

4 Q Okay, and this is the format of the daily logs 

5 maintained by the Sheriff's Department. 

6 A Yes. 

7 Q And can you tell us what date this log is for? 

8 A It looks like June 4th. It's kind of hard to read, but 

9 it looks like June 4th. 

10 Q 

11 A 

Okay, and can you see the year? 

1983. 

12 

13 

Q Okay, and you mentioned that these records are stored 

on microfiche, is that correct? 

14 A 

15 Q 

16 A 

17 Q 

Yes. 

Does that account for the darkness of the copy? 

Yes. 

All right, and can you tell for what area of the 

18 Sheriff's Department that this log is for? 

19 A It's for the west end station and the Rancho Cucamonga 

20 station. 

21 Q Okay, now, the west end station involves which beats 

22 again? 

23 A 

24 Q 

25 A 

Beats one, two and three. 

Okay, and what is beat I? 

Beat one would be the unincorporated areas of Upland, 
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1 Foothill Boulevard, San Anton Heights and Mount Baldy. 

2 Q And beat two is the Chino Hills? 

3 A No, beat two would be the unincorporated areas at the 

4 time of Ontario, Montclair, Mission Boulevard. And then, 

5 beat three would be the Chino Hills area. 

6 Q Okay, now, does each call indicate what beat it 

7 pertains to? 

8 A The call doesn't necessarily indicate that, but the 

9 call designated by the officer assigned to that beat. 

10 Q Now, I notice at the top of the first page, it says, 

11 "watch on duty west end sheriff's station," and then it 

12 lists several names. Can you explain what that means? 

51 

13 A Yes, it basically lists the watch commander, which was 

14 a sergeant. Then, it lists the dispatchers, the people 

15 assigned to the radio. Then, it lists the deputies, beat 

16 one, two and three. And if you'll notice by where it says 

17 "deputy car," it says 2P6. That means 2 Paul 6. The 6 was 

18 the roof designation of the car. 

Okay. 19 Q 

20 A And then it lists the units one, two and three. And 

21 then it has two rolling units. Back in those days, when we 

22 had extra cars on patrol, we'd put them on roaming. They 

23 could basically go anywhere within the jurisdiction. And 

24 then, you have a reserve. 2 Paul 5, I believe, is a 

25 reserve. 
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1 Q And off to the left, it would have a time, and that's 

2 the time that those individual shifts began. 

3 A Yes, 2300 hours, 11:00 p.m. 

4 Q So, that would be 11:00 p.m. Would that be on June 3rd 

5 coming into June 4th? 

6 A I have a better copy of this, if I could look at my 

7 copy. 

8 Q Yes, that would be great. 

9 A That's correct. That would be 2300 hours, Saturday, 

10 June 4th. What was your question, whether that was June 3rd 

11 or June 4th? 

12 Q Yeah, I wanted to know if that was 11:00 p.m., if the 

13 shift started on 11:00 p.m. June 3rd and continued on to 

14 June 4th. 

15 A Yes, that would be correct. 

16 Q Okay, and then, I notice on page three, page three of 

17 the eight pages of the daily log, we have a third shift on 

18 duty referenced as coming on at 1500 hours. 

Yes. 19 A 

20 Q And I note that Deputy Hoops is designated for 2 Paul 

21 7, area 3. Would that be a patrol car with 7 on the roof 

22 and it would be patrolling Chino Hills? 

23 A Yes. 

24 Q Okay. Now, on page 4 of 9, again, there's third shift 

25 on duty at 1600 hours. 
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1 A Yes. 

2 Q So, that's another shift coming on duty out of the west 

3 end station, or is that Rancho Cucamonga? 

4 A That will be Rancho Cucamonga on duty, RC. 

5 Q Okay, so, all of the Rancho Cucamonga station areas 

6 would be outside of the Chino Hills area, is that correct? 

7 A Yes. 

8 Q And did you have a chance to review the call log for 

9 June 4th to determine whether or not there were any calls 

10 recorded to respond to the Canyon Corral Bar? 

11 A Yes, there were none. 

12 Q There were none. Are there any calls to respond to the 

13 area nearby the Canyon Corral Bar? 

14 A Not that I recall. I don't believe so. 

15 Q And directing your attention to UUU-2, is this the call 

16 log for Sunday, June 5th, 1983? 

Yes. 17 A 

18 Q Okay, and it begins with the shift that comes on duty 

19 again would be 11:00 p.m., actually, on June 4th, correct? 

20 A 

21 Q 

Yes. 

Okay, and we have the west end station. It shows who 

22 was on duty and who the dispatchers were, correct? 

23 A 

24 Q 

25 A 

Yes. 

Okay, and area three, that would be Chino Hills? 

Yes. 
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1 Q Okay, and did you have an opportunity to review the 

2 call log for June 5 to determine if there were any calls 

3 received to respond to the Canyon Corral Bar? 

4 A Yes, there were none. 

54 

5 Q And were there any calls to respond to right around the 

6 bar that you noticed? 

7 A I don't believe so. I think the closest was Los 

8 Cerranos Country Club, which is a ways away. 

9 Q There would be a call to the Country Club? 

10 A 

11 Q 

12 A 

13 

Yes, but that was a ways away. 

Okay, and do you know what the call was in relation to? 

Unauthorized vehicles. 

MS. WILKENS: Okay. Your Honor, I have no further 

14 questions. 

15 

16 

THE COURT: Thank you. Cross. 

CROSS EXAMINATION 

17 BY MR. HILE: 

18 Q Good morning, Deputy Chief Hoops. My name is Norman 

19 Hile. We haven't met, is that correct? 

That's correct. 20 A 

21 Q I want to ask you a couple of questions about how the 

22 record keeping was done to start. And let me ask first, 

23 have you ever looked at these log records for June 4th and 

24 5th, 1983 before a month ago? 

25 A No. 
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1 Q So, the first time you looked at them was at the 

2 request of Respondent's counsel? 

3 A Yes. 

4 Q And you said that you had a better, more legible copy 

5 there with you. Is that still up there with you? 

6 A Yes. 

7 Q May I take a look at that, please? 

8 A Sure. It's basically the same copy. I don't know if 

9 there's a different copy machine or whatever, but it's a 

10 little easier to read, some of the dates. 

11 Q All right, so, is it correct, then, that the only 

12 actual copy -- original of this document is on microfiche at 

13 this time, correct? 

I believe so, yes. 14 A 

15 Q And in order to get a copy in hard copy, you'd have to 

16 make a copy of the microfiche. 

Yes. 17 A 

18 Q And the actual original of this, then, was not 

19 retained. 

20 A I don't know if it was not retained. I'm unaware if it 

21 was retained or not. 

22 Q Where is this document -- where would this document 

23 have been kept before it was microfiched and disposed of. 

24 A It would have been kept at the Sheriff's headquarters 

25 records division, 655 East Third Street, San Bernardino. 
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1 Q Is there a set of files there that relate to the Kevin 

2 Cooper case? 

3 A I'm not sure. 

4 Q We had a Detective Pacifico here earlier this month who 

5 testified. He testified that he had gone through the entire 

6 San Bernardino Sheriff's Office file with respect to the 

7 Kevin Cooper case. Do you know where that's kept? 

8 A No. 

9 Q Have you ever talked to Detective Pacifico about that 

10 file? 

11 A No. 

12 MS. WILKENS: Objection, relevance, exceeds the 

13 scope of this witness's testimony which relates solely to 

14 call records, not Kevin Cooper records with respect to the 

15 Sheriff's Department. These are separate and apart in the 

16 Cooper case. 

17 MR. HILE: I want to find out, your Honor, if this 

18 document is in those records. Apparently, the witness 

19 wouldn't know. 

20 THE COURT: Okay, we've got your answer. 

21 BY MR. HILE: 

22 Q Now, in your testimony on direct examination, you 

23 looked at some notes. Is there something different than 

24 these copies of the call reports that you looked at? 

25 A No. 
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1 Q Let me ask you a little bit about how the dispatch 

2 system works. 

3 A Okay. Did work. 

4 Q How it did work t fair enough. On the daily log where 

5 it shows on the first page of UUU- 2 t it shows "dispatch" and 

6 it looks like Ulbreth (phonetic) radio. Do you see that? 

7 A Gulbreth. 

8 Q Is it Gulbreth? 

9 A Yes. 

10 Q OkaYt and the person who was on the radio t then t what 

11 would his position be? 

12 A It was a dispatcher t and it was a female. Her namets 

13 Gwen Gulbreth. 

14 Q And what would she be doing -- had been doing back in 

15 1983 as the radio person? 

16 A She would have been dispatching the units to the calls t 

17 and she also could have been assisting with the tapping of 

18 the log. 

19 Q And what would the person at the desk dOt the next 

20 person there? 

21 A They would be like a call intake person. They would be 

22 handling -- you know t the 911 calls would come in and the 

23 dispatch would pick the call up. 

24 Q Okay. Now t I want to focus on that for a second. If 

25 an establishment like the Canyon Corral Bar were to call 
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1 because of a disturbance or because they needed help, would 

2 they speak to the desk person or the radio person? 

3 A It would depend. Either one of them could have 

4 answered the phone, depending on how busy they were. It 

5 most generally would probably be the person assigned to the 

6 desk, but the dispatcher could have actually taken the call, 

7 so 

8 Q Then, how would the information about that call get to 

9 the person who was on the radio to dispatch a unit? 

10 A There was a blue sheet that was filled out. The call 

11 would come in, the person handling the call would fill out 

12 the blue sheet, the date, time and location of the call, and 

13 they would hand it to the dispatcher. The dispatcher would 

14 read that and dispatch the unit. That blue card or that 

15 blue piece of paper, a disposition would be written on it, 

16 and then that card would be used to type the log at some 

17 point during that evening. 

18 Q Okay. Now, back in 1983, what happened to those little 

19 blue cards that were written on when a call came in? 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

I have no idea. 

Do you know at that time how long they were kept? 

No. 

Are they currently, is it done the same way? 

No. 

Now, at the time in June of 1983 when these dispatch 
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1 daily logs were created, what color were the uniforms that 

2 you as a deputy in the field would be wearing? 

3 A Same as they are now, tan and green. 

4 Q Tan and green. 

5 A Tan shirts, green pants. 

6 THE COURT: Can we have a better description of 

7 the green? 

8 BY MR. HILE: 

9 Q Can you help us out with that? 

10 A Forest green. 

11 THE COURT: Got it. 

12 BY MR. HILE: 

13 Q Now, with respect to Exhibits UUU-l and 2 that you have 

14 testified about here earlier today, do you know if these 

15 were ever produced to the defense in the Kevin Cooper case 

16 back in 1983 and '84 and '85? 

17 A I have no idea. I have no idea if they were or not. 

18 Q Let me ask you to look at UUU-2, if you would, sir. 

19 I'd like you to look at page 9. 

20 A Are they in numeric order if I just go to page 9? 

21 Q My copy is, but at the - - on the upper, left-hand side 

22 of this page, it says, IIDay, Sunday, date, June 5th, 1983, 

23 shi f t 2, page 9. II 

24 A 

25 Q 

Is the first call on the left a possible 470? 

Yes. 
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1 A Okay. 

Q Okay, now, I want to ask a couple of questions about 2 

3 

4 

5 

6 

this, but before I do that, I want to make sure I 

understand how this form works. The left-hand column says, 

as I read it, report and case or file number. Did I read 

that correct? 

7 A 

8 Q 

9 out, 

10 A 

11 Q 

12 A 

13 Q 

Yes. 

And underneath there, the first one, as you've pointed 

says, possible 470. 

Yes. 

What does that mean? 

That's forgery. 

So, what is generally put in that left-hand column? 

14 A The nature of the call, like a disturbance call or 

15 PC459, burglary, the nature of the call. 

16 Q Okay, and the item number is just a numerical number of 

17 it being logged, correct? 

18 A 

19 Q 

Yes. 

And the time shows in military time what time of day, 

20 correct? 

21 A 

22 Q 

23 A 

24 Q 

Yes. 

And that is the time that the call comes in? 

Yes. 

So, if we look at the second item, that call would have 

25 come in to the sheriff's office, either the desk person or 
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1 the radio person, at 12:48 p.m.? 

2 A Yes. 

3 Q Now, the incident details, then, of the next 

4 column and who fills out the incident details that then 

5 appear on Exhibit UUU-2? 

6 A Who filled out the incident detail? Either the 

7 dispatcher or the call taker working the desk. 

8 Q Can you tell from this document who would have filled 

9 out this second entry on this particular page? 

10 A Someone would have typed it, I would assume. I don't 

11 know for sure -- it would have been Dne of the dispatchers 

12 working at the west end station at the time. 

13 Q There would have been a blue slip that was created by 

14 the person who took the call? 

15 A Yes. 

16 Q And that blue slip no longer exists? 

61 

17 A I don't know if it exists or not. I've never seen it. 

18 Q Did you look for it? 

19 A No. 

20 Q Now, can you tell from UUU-2 who was the dispatch 

21 person at the time that the second item on page 9 of Exhibit 

22 UUU-2 came in? 

23 A I have to refer back a few pages. Well, the only 

24 dispatcher -- the dispatcher that came on at 7:00 in the 

25 morning was Nancy Semendege (phonetic). She was working the 
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1 radio and the desk. So --

2 Q What page are you looking at, sir? 

3 A Page 5. Sunday, June 5th, three quarters of the way 

4 down the page, 0700 hours, item 39, where it says "on duty." 

5 Shows that Sergeant Gilmore was the watch commander. Deputy 

6 Reiser was the desk officer. Dispatcher Semendege was the 

7 radio and desk. 

8 Q And that person's first name is what again? 

9 A Nancy Semendege. 

10 Q 

11 A 

12 Q 

13 A 

Do you know where she is today? 

Yes. 

Where is she? 

I believe they live somewhere in San Bernardino County. 

14 Her husband works for our department still, so I know she's 

15 around somewhere. 

16 Q What's his first name, sir? 

17 A Bob Semendege. 

18 Q All right. 

19 A He's a lieutenant for central detention center. 

20 Q So, as best you can tell from these records, the 

21 dispatcher would have been Nancy Semendege, who wrote the 

22 original report that then appears on the second item on page 

23 9. 

24 A 

25 Q 

She typed the original report. 

Okay. Now, do you recognize this second entry on this 
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1 particular entry on page 9 of Exhibit UUU-2? 

2 A Yes. 

3 Q That is the dispatcher report on the daily logl at any 

4 rate l for the Ryan murders l is that correct? 

5 A Yes. 

6 Q And your name appears as one of the deputies assigned? 

7 A Yes. 

8 Q Now l what is the "3 .. 008 .. " refer to? 

9 A 11m not 100 percent sure what that iS I actually. It 

10 might be the designation of the beat. I I m not sure. lid 

11 have to review the document a little bit l but 11m not sure 

12 what that is. 

13 Q All right. What document would you review? 

14 A Excuse me? 

15 Q 11m sorry. Maybe I misunderstood you. What would you 

16 have to review? 

17 A Well l lid have to look -- 11m assuming that means beat 

18 3 for that areal but lid have to look. If I can look back l 

19 if Harry Hatch down below -- if Harry Hatch was working beat 

20 one l then 11m going to make an assumption that that 

21 designates what area the call would be assigned to. But l to 

22 answer your question directlYI 11m not lOa-percent sure what 

23 that means. 

24 Q Further down on the entrYI it says "2P6." Itls the 

25 fourth line in the middle. "Advises." Do you see that? 
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1 A Yes. 

2 Q Was 2P6 your patrol car? 

3 A No, it was Paul Bilt (phonetic) 

4 Q Which was your patrol car? 

5 A Then, I was 2P7. 

6 Q Okay. 

7 A I was 2P7, Paul Bilt was 2P6. 

8 Q Okay. So, it would have been Deputy Bilt, who at least 

9 from what we can tell here, is the one who called in this 

10 information. 

11 A Yes. I know it was him. I remember listening to it. 

12 Q Is he still with your office? 

13 A No. 

14 Q Do you know where he is today? 

15 A No. 

16 Q And it says, 2P6 advises four subjects DOA, dead on 

1 7 arrival, is that correct? 

18 A 

19 Q 

20 A 

21 Q 

Yes. 

One juvenile airlifted to Lorna Linda. Do you see that? 

Yes. 

Then, it says, IIsuspect vehicle 1977 Buick station 

22 wagon, white in color, wood sides, fog lts ll 
-- I assume 

23 that's lights -- lion front. II Is that correct? 

24 A 

25 Q 

Fog lights on front license number, yes. 

And it says 1I0ccupied by three young males. II You see 
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1 that? 

2 A Yes. 

3 Q Now t would that have been information based on this log 

4 that would have been provided by Deputy Bilt? 

5 A I dontt know. 

6 Q Did you provide that information? 

7 A No. 

8 Q Do you know where that information came from? 

9 A No. 

10 Q You were there at the scene of the crime that 

11 afternoon t correct? 

12 A 

13 Q 

Yes. 

And do you have any information or recollection as to 

14 how it was that this report talked about three young males 

15 occupying the vehicle that was driven away? 

16 A No. I can only believe that was probably the Ryan 

17 vehicle. Butt I dontt know about the three young males. I 

18 dontt know where that information came from. It wasntt from 

19 me personally. 

20 Q All right. Then t let me just ask you about the people t 

21 then t who were assigned at this point. We talked about 

22 Deputy Bilt and yourself. 

23 A 

24 Q 

25 A 

Yes. 

Who was Gilmore? 

Hets Sergeant Gilmore. He and I arrived simultaneously 
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1 at the scene right after Bilt. 

2 Q Okay, what is his first name? 

3 A Gene Gilmore. 

4 Q And is he still with - -

5 A He's retired. 

6 Q And Deputy Danna, is that correct? 

7 A He was Detective Danna. He was a detective assigned to 

8 the west end station. 

9 Q Okay. 

10 A Billy Arthur. Do you need to know who he is? I'm sure 

11 you do , but --

12 Q 

13 A 

Yes, and then Hall. 

A detective assigned to homicide. O'Campo, Clifford, 

14 assigned to homicide. Davis was Captain Davis. It was 

15 either Detective or Sergeant Duffy from the crime lab. And 

16 then Rick Roper. 

17 Q 

18 A 

19 Q 

20 A 

Were all of these people there when you got there? 

No. 

Who was there when you got there? 

Paul Bilts, and then Sergeant Gilmore and myself 

21 arrived basically simultaneously, and there were some fire 

22 personnel there. 

23 Q Now, the entry for the time here is 12:48. That would 

24 have been -- correct me if I'm wrong. That would have been 

25 the time that the call came in to the dispatcher to send 
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Paul Bilts, and then Sergeant Gilmore and myself 

21 arrived basically simultaneously, and there were some fire 

22 personnel there. 

23 Q Now, the entry for the time here is 12:48. That would 

24 have been -- correct me if I'm wrong. That would have been 

25 the time that the call came in to the dispatcher to send 
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1 people to the site, correct? 

2 A Yes. 

3 Q What time did you get there? 

4 A Paul Bilts arrived at 12:51. I arrived -- it doesn't 

5 have it listed here. I don't see it. I arrived within 

6 three or four minutes after that, but I don't see that it's 

7 listed here. It just shows '97. 

8 Q Can you tell me how you figured that out? 

9 A Well, I know exactly where I was when the call -- when 

10 I got the call. I was on Euclid Avenue on Mars Market when 

11 the call came in, and it takes roughly ten minutes to get 

12 there. So, somewhere in that time frame. 

13 Q All right. Let me then just ask for nomenclature. It 

14 says "assigned 12:48" on the fourth line, "97 1251." 

15 A That would have been when the first unit was there. 

16 Q What does 97 stand for? 

17 A Excuse me? 97 means arrived. 

18 Q Okay. How do you figure out from this what time you 

19 arrived? 

20 A I'm just making a guess. I just remember I was there 

21 within five minutes, three to five minutes. On those calls, 

22 you don't forget. 

23 Q I understand. Let me then ask you again the process 

24 that this report was generated from. With respect to the 

25 statement here that "the station wagon occupied by three 
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1 young males, vehicle belongs to the victims." How would 

2 that have come in to the dispatcher? I assume it didn't 

3 come in at 12:48, correct? 

4 A I'm not sure how that information came in, to be 

5 honest. It could have came in afterwards by one of the 

6 detectives arriving at the scene. I don't personally 

7 remember how that information was given to dispatch to put 

8 on the log. 

9 Q Is it fair to say that the person most likely to know 

10 about how that came about is Nancy Semendege? 

11 A You mean how it was typed there? Are you asking how 

12 that information got to her? 

13 Q 

14 A 

Yes. 

I'm unsure. I don't know. It had to be from someone 

15 at the scene. I know, personally, I did not give that 

16 information, so it had to be one of the arriving officers, 

17 one of the detectives, one of the homicide people, or 

18 something. Again, this log was not typed right at 12:48. 

19 It could have been typed sometime during the shift. It 
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20 could have been typed two or three hours later. I'm unsure. 

21 Q Okay, but best you know, it would have been typed by 

22 Nancy Semendege. 

23 A Yes. 

24 

25 

Q Now, let me ask you about Deputy Bilts. When was he 

last with your department? 
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1 MS. WILKENS: Objection l relevance I your Honor. 

2 THE COURT: Pardon me? 

3 MS. WILKENS: Objection l relevance. 

4 THE COURT: Do you want to make an offer of proof? 

5 MR. HILE: Your Honor l we are still trying to find 

6 out as much information as we can about anything that 

7 relates to these calls and what happened and who would have 

8 reported it and --

9 

10 

THE COURT: All right. 

THE WITNESS: Could you restate your question? 

11 BY MR. HILE: 

12 Q Yes. When was the last time that Deputy Bilts worked 

13 for the department? 

14 A It/s a guess. Sometime in the late 80 / s 1 early 90 / s. 

15 I I ve lost track. 

16 Q Do you know where he is today? 

17 A No. 

18 Q 

19 

All right. Now 

THE COURT: Can I just ask l do you have a lot 

20 more? What I was trying to do is finish your part up before 

21 we take our morning recess break. 

22 

23 Honor. 

24 

MR. HILE: I probably have ten more minutes I your 

THE COURT: Okay. Why don/t we take our recess 

25 break l and weIll be in recess until five after 11:00. 
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(Proceedings recessed briefly.) 1 

2 THE COURT: Welcome back. We're ready to proceed. 

3 I'll remind you you're still under oath. 

4 BY MR. HILE: 

5 Q Chief Deputy Hoops, let me ask about one other entry in 

6 this exhibit, UUU-2, if I may. It's on page 9. 

7 A Is that the page we've been on? 

8 Q It's several pages after the one we were looking at. 

9 And again, when I say "nine," I'm referring to the upper 

10 left-hand corner of the page after "shift." It says "page 

11 nine." Do you have that in front of you? The first report 

12 is A15 subject, or 415 subject, I guess. 

13 A I'm sorry, page 9 I don't see that one in here. 

14 It's a different page 9. Okay. Monday, June 6th, page 9. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BY 

Q 

A 

Q 

A 

Q 

A 

Q 

MS. WILKENS: Sorry, counsel, what day? 

MR. HILE: Monday, June 6th, page 9. 

MS. WILKENS: Oh, page 9, June 6th, thank you. 

MR. HILE: 

And it says "found property." Do you see that? 

Yes. 

"Time 1441." 

Yes. 

Then, "3 .. 008 .. P2. " 

Right. 

Do you know what that refers to? 
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1 A Well, I can read it. 

2 Q I'm just wondering if the numbers there have meaning to 

3 you. 

4 A No. 

5 Q Is P2 the patrol unit? 

6 A I don't believe so. I believe Fields was -- I believe 

7 that Scott Fields, who was in our career criminal division, 

8 who no longer -- he's deceased, I believe, so I don't think 

9 he would be in a P2 patrol car. But, he was a detective. 

10 Q And it says, "on Payton and Glen Ridge," and it looks 

11 like a telephone number. 

12 A Right. 

13 Q Let me get the location of this, if I may. If you 

14 would look at what is in your binder as Exhibit RRR-l. 

15 A Okay. 

16 Q And can you -- RRR-l has a circle 16D below it showing 

17 where the Canyon Corral Bar is. Do you see that? 

18 A Yes. 

19 Q And that's the corner there of Payton and, at that 

20 time, Carbon Canyon Road, correct? 

21 A Yes. 

22 Q NOw, where is Glen Ridge? 

23 A It's been a long time. I'd have to look it up. I 

24 mean, it's in beat three, the Glen Ridge track. 

25 Q Okay. Follow Payton South. 
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1 A Is it circled here? 

2 Q No, it's not. Just follow Payton South. 

3 A 

4 Q 

Okay. 

And a little ways down, there's --

5 A Glen Ridge Drive? 

6 Q Yes, is that what we're looking at? 

7 A I'd have to look at the actual address. I see a Glen 

8 Ridge Drive. But, I have not looked at this map for 15 

9 years maybe. 

72 

10 Q Okay. Is that, as far as you know, the Glen Ridge that 

11 we've been referring to here? 

12 A Yeah, I guess. I mean, that's the only Payton/Glen 

13 Ridge Drive that I remember and recall and can see on the 

14 map. 

15 Q And this maybe about a quarter or half a mile from the 

16 Canyon Corral Bar, correct? 

17 A Yes. 

18 Q Then, it says, Laurel Epler reports finding a blue 

19 shirt that possibly has blood on it. Do you see that? 

20 A 

21 Q 

Yes. 

Now, are you aware that there is a bloody t-shirt that 

22 is the subject of this proceeding, with respect to potential 

23 testing? 

24 A From what I've read and heard about the case, yes. 

25 Q Do you know whether this is the same t-shirt? 
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1 A No, I'm not sure. 

2 Q You don't have any idea what this one refers to. 

3 A No. 

4 

5 

Q And then, the unit there, tell me what is that, unit 

2ID14? 

6 A Truman David 14. That would have been the Kirk 

7 criminal division. The 21 is the call sign of the Kirk 

73 

8 criminal division back in '83 and D was David, and 14 would 

9 have been that detective, which, according to the deputy's 

10 name, was Scottie Fields. 

11 Q Okay, and it says "evidence picked up." Can you tell 

12 who picked it up? 

13 A No. 

14 Q 

15 A 

Do you know what happened to it? 

No. 

16 Q Okay. Now, yesterday, we had testimony from two 

17 patrons of the Canyon Corral Bar who testified that they had 

18 called to report seeing three suspicious men in the Canyon 

19 Corral Bar the night of June 4th, 1983, the night of the 

20 murders. I looked through Exhibits UUU-l and UUU-2. And I 

21 couldn't find any reference to such a call from them. Did 

22 you find such a call? 

23 A I have to look through it again, but I don't believe 

24 there were any calls. Are we talking about any calls to the 

25 Canyon Corral? 
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1 Q No. They testified yesterday that one of them couldn't 

2 remember who called the Sheriff's Department, and in fact, 

3 as a result of that, they were interviewed by the Sheriff's 

4 Department with respect to the three suspicious white men 

5 who were in the Canyon Corral Bar the night of the murders. 

6 Have you looked at these records to determine whether or not 

7 there is such a call? 

8 A No. 

9 Q As far as you know, there is no such recording on this 

10 log of such a call? 

11 A I haven't looked for that. 

12 Q If, under the system that was set up at that time in 

13 1983, someone had called to say that they had some 

14 information that they thought the Sheriff's Office should 

15 know about the crimes that were committed that night, should 

16 it have appeared on these logs? 

17 A If they called dispatch, I would think it would have. 

18 I'm not sure who they said they called from the Sheriff's 

19 Department. 

20 Q Now, are there records like this on microfiche that go 

21 days after these days? 

22 A 

23 Q 

Of course. 

So, we could search those to find out whether or not 

24 the calls from these two patrons appear anywhere on these 

25 logs, correct? 
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If they called dispatch, yes, probably. 1 A 

2 Q When you say "called dispatch," who else did they call? 

3 A I'm not sure what you're referring to, but you know, 

4 referring back to my detective days, I used to hand out my 

5 cards when I was investigating a case, and I might have my 

6 direct line on there. I might call my office, which 

7 wouldn't necessarily go to dispatch. So, if I was a 

8 detective working a case, I certainly might the call that 

9 someone called to me certainly wouldn't end up on a log like 

10 this. It would end up on my notes or report. 

11 Q But, if a person didn't know any particular deputy to 

12 call and just called the Sheriff's office number, they would 

13 get into dispatch, correct? 

14 A They might, dispatch, or they might get a blue slip 

15 filled out and handed to a sergeant or detective or a 

16 deputy. Hey, here's a calIon a case. It might not 

17 necessarily end up on the log. It would depend. 

18 Q So, if someone had called the Canyon -- sorry -- if 

19 somebody called the Sheriff's Office the night of June 4th 

20 about something at the Canyon Corral Bar, it wouldn't 

21 necessarily be in this log, would it? 

22 A It depends who would have called. I'm not sure I 

23 understand your question. I know what you're getting at 

24 but, I mean, if they were to call the dispatch and ask for a 

25 patrol unit to respond, it would have appeared on this log, 
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1 and that would have been the normal course of business. If 

2 there was some type of disturbance or a need for law 

3 enforcement at Canyon Corral, it most likely would have been 

4 through our dispatch. 

5 Q Most likely, but not necessarily, correct? 

6 A I'm not sure what your question exactly is. You're 

7 asking if someone could have called someone from the 

8 Sheriff's Department that night. That's possible, but if 

9 they were calling for some type of law enforcement 

10 assistance, I would think that they would have made it to 

11 the dispatch center and that's how the call would have been 

12 dispatched. But, I mean, I suppose someone from the Canyon 

13 Corral could have called somebody from the Sheriff's 

14 Department. I don't know. They could have had a friend on 

15 the department they could call. So--

16 Q Well, let me ask about that. In a statement that 

17 Shirley Killian, the manager of the bar, has presented to 

18 the Court, she said that she had the Sheriff's Department 

19 come by to check on the bar from time to time, routine 

20 checks. When you were doing that beat back in 1983, did you 

21 ever stop by the Canyon Corral Bar? 

22 A We used to do bar checks all the time. It was part of 

23 our normal course of business. It would be bar check. It 

24 would not necessarily mean that someone would have had to 

25 call in actually. 
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1 Q So, a detective could have shown up at the bar that 

2 night without being called, correct? 

3 A A detective or a deputy? 

4 Q A deputy. 

5 A Could have. But, he or she should have radioed therein 

6 that, hey, I'm not doing a bar check, and if they were doing 

7 that, it would have been well, if there was no reason for 

8 any occurrence, it wouldn't have been notated on the log. 

9 Q If they were doing just the bar check, routine, and 

10 stopping by on a Saturday night to a bar that was often 

11 crowded, that would not have appeared on these logs, would 

12 it? 

13 A 

14 Q 

It may not have. 

And in fact, deputies did go to the Canyon Corral Bar 

15 routinely to make checks, did they not? 

16 A On occasion. I think I was the deputy that night and I 

17 don't recall doing a bar check. 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

Well, were you located in this particular zone? 

I believe so. What night are we talking about again? 

June 4th. 

Yes, 2P7, area 3. 

And you stopped your shift at 11:00 p.m., correct? 

Yes. 

So, if somebody checked it after 11:00 p.m., it 

25 wouldn't have been you, would it? 
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I believe so. What night are we talking about again? 

June 4th. 

Yes, 2P7, area 3. 

And you stopped your shift at 11:00 p.m., correct? 

Yes. 

So, if somebody checked it after 11:00 p.m., it 

25 wouldn't have been you, would it? 
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1 A No. 

2 MR. HILE: Thank you. Your Honor, I have no more 

3 questions at this time. 

THE COURT: Redirect? 4 

5 

6 

MS. WILKENS: Thank you, your Honor. 

REDIRECT EXAMINATION 

7 BY MS. WILKENS: 

8 Q Now, the occasional bar checks, what was the purpose of 

9 a bar check for a deputy sheriff? 

10 A Show our colors, just basically let the people know 

11 that the Sheriff's Department was out and about doing our 

12 job. 

13 Q So, you would come into a bar. 

14 A Walk into a bar, stand there for four or five minutes, 

15 let the manager or the bartender wave hi, and let the 

16 people -- you know, basically in and out. It was kind of a 

17 visibility proactive patrol issue. 

18 Q Part of the visibility was so that the bar patrons 

19 would see you? 

20 A 

21 Q 

Yes. 

Okay, and you were the only deputy sheriff on patrol 

22 with the assignment of the Canyon Corral Bar in your 

23 jurisdiction on the night of June 4th until you went off 

24 shift at 11:00, is that correct? 

25 A Yes. 
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1 Q Now, with respect to a citizen who may call in response 

2 to a high profile crime like the Cooper case, and they would 

3 call the office and say they had information or something 

4 like that, do you distinguish that between someone calling 

5 and asking for the assistance of an officer? 

6 A Yes. 

7 Q NOw, they're two different kinds of calls. Would one 

8 be sent to dispatch and the other might be sent over to the 

9 detective? 

10 A Right, we had a command post set up at the west end 

11 station. Sergeant Arthur had set up a command post at the 

12 west end station after the Cooper case, I mean, that day. 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

And were there appeals to the p~blic for information? 

Yes. 

And were there a lot of calls coming in? 

Yes. 

And so, those calls aren't on the logs that you're 

18 looking at, correct? 

19 A That's correct. 

20 MR. HILE: Objection, leading. 

21 THE COURT: Sustained. Do you want to rephrase 

22 the question? 

23 BY MS. WILKENS: 

24 Q Yes, did you see any indication in the June 4th through 

25 June 6th that you've reviewed of those types of citizen 
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1 information calls? 

2 A No. 

3 MS. WILKENS: Your Honor, I have no further 

4 questions and I would move into evidence Exhibits UUU-l, 

5 UUU-2. 

MR. HILE: No objection. 

80 

6 

7 THE COURT: They're received.. Thank you. You may 

8 step down. 

9 MS. WILKENS: Your Honor, our next witness would 

10 be Virginia Mansfield. 

11 VIRGINIA MANSFIELD, RESPONDENT'S WITNESS, SWORN 

12 THE CLERK: Please state your full name for the 

13 record, spelling your first and last name. 

14 THE WITNESS: Virginia Mansfield. 

15 V-I-R-G-I-N-I-A, M-A-N-S-F-I-E-L-D. 

THE COURT: You may proceed. 16 

17 

18 

MS. WILKENS: Thank you, your Honor. 

DIRECT EXAMINATION 

19 BY MS. WILKENS: 

20 Q Ms. Mansfield, where was your place of employment 

21 June of 1983? 

22 A I was working at the Canyon Corral. 

23 Q Did you have the same last name at the time? 

24 A No, I did not. 

25 Q And what was your last name at the time? 

in 
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1 A McNeil. 

2 Q And do you go by Virginia l or do you have a nickname? 

3 A I have a nickname 1 Ginny. 

4 Q Now 1 are you the daughter-in-law of Shirley Killian? 

5 A Yes l I am. 

6 Q And which of her sons are you married to? 

7 A Larry. 

8 Q Now 1 there/s a white notebook in front of YOU I and if 

9 you could turn to the front of the notebook l it has tabs. 

10 And if you could look at JJJ-li which is a photograph. 

11 A II m sorry 1 I didn 1 t hear you. 

12 Q If you could look at JJJ-li there/s a tab there that 

13 says JJJ-li and if you turn l it/s a photograph l and if you 

14 could look at the photograph 1 do you recognize the 

15 photograph? 

16 A Yes. 

17 Q 

18 A 

What is that? 

That/s the Canyon Corral. 

19 Q Now 1 in June of 1983 1 did you become aware that there 

20 had been a multiple murder in the Chino Hills of the Ryan 

21 family and Chris Hughes? 

22 A 

23 Q 

24 A 

25 Q 

Yes. 

And how did you become aware of that? 

I think we heard it on the radio on the next day. 

Now 1 were you working the night of the murders? 

81 
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1 A Yes, I was. 

2 Q And were you waitressing that night? 

3 A Yes, I was. 

4 Q And how many waitresses were on duty that night, if you 

5 recall? 

6 A As far as I can remember, just two. 

7 Q That would be yourself and who else? 

8 A Kathy Royals. 

9 Q Do you recall who the bartender was that night? 

Eddie. 

Would that be Ed Lelco? 

I only knew him as Fast Eddie. 

10 A 

11 Q 

12 A 

13 Q Okay, now, what was the lighting like inside the bar 

14 that night? 

15 A It was fairly like a bar lighting. It's not bright 

16 lighting. It was fairly dim lighting. 

17 Q 

18 A 

19 Q 

20 back 

21 A 

22 Q 

23 and 

24 A 

25 Q 

Was there a band playing that night? 

Saturday night, there would have been a band. 

Okay, and is the band set off of the dance floor at the 

of the bar? 

Yes. 

Now, with the band playing, are you able to take orders 

converse with people? 

Oh, yes. 

Okay. Now, the night of the murders, did you see 
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1 anyone inside the Canyon Corral that night with blood on 

2 them? 

3 A No, I did not. 

83 

4 Q Did you see anyone with clothing that had blood on it? 

5 A No, I did not. 

6 Q Were you aware of any problems that night in the bar? 

7 A No, I was not. 

8 Q That night, did you call the Sheriff and ask for 

9 assistance at the bar? 

10 A 

11 Q 

I did not. 

Were you aware of anyone calling the Sheriff and asking 

12 for assistance that night? 

13 A 

14 Q 

No, I was not. 

Did you see a uniformed officer inside the bar that 

15 night? 

16 A 

17 Q 

18 A 

19 Q 

I don't recall. 

Did you see any customers behind the bar that night? 

No, I did not. 

Now, after the murders, did you talk to Sheriff's 

2 0 detectives? 

21 A I was interviewed. I would assume that it would have 

22 been the Sheriff' s detectives. 

23 Q Do you recall approximately how long after the murders 

24 you spoke with detectives? 

25 A No, I don't remember. 
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1 Q Now, did they ask you about what you saw that night in 

2 the bar? 

3 A If I talked to them, I assume that's what they were 

4 asking me. I don't remember talking to them. 

5 Q So, you don't recall any interview. 

6 A I don't remember -- I know I talked to them, but I 

7 don't remember talking to them. I know I was interviewed. 

8 Q Did you discuss three men at the bar that night with 

9 the detective? 

10 A I have no idea at this point what I discussed with them 

11 at that time. 

12 Q Do you have any recollection of having talked to an 

13 investigator for the defense for Mr. Cooper sometime in 

14 1984? 

15 A 

16 Q 

No. 

Do you recall seeing three men in the bar that night 

17 that caught your attention? 

18 A I did not notice anyone in particular in the bar that 

19 night that caught my attention. 

20 MS. WILKENS: I have no further questions, your 

21 Honor. 

22 THE COURT: Cross. 

23 II 

24 II 

25 CROSS EXAMINATION 
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1 BY MR. HILE: 

2 Q Good morning, Mrs. Mansfield. My name is Norman Hile 

3 and I represent the Petitioner in this case. We haven't met 

4 before, have we. 

5 A No, we have not. 

6 Q You mentioned that you are the daughter-in-law of 

7 Shirley Killian. 

8 A That' s correct. 

9 Q She was the manager of the Canyon Corral Bar in June of 

10 1983. 

11 A 

12 Q 

13 A 

14 Q 

15 A 

That's correct. 

And you are married to her son, Larry. 

That's correct. 

And let me ask you, was Larry at the bar that night? 

I don't think so. I don't know for sure. I don't 

16 remember. He normally did not come in while I was working. 

17 Q My understanding is that your husband, Larry, had a 

18 brother named Randy, is that correct? 

19 A That's correct. 

20 Q And he's also the son of Shirley Killian, correct? 

21 A That's correct. 

22 Q And was he there that night? 

23 A I have no idea. 

24 Q Now, I'd like you to look, if you would, in the book 

25 binder that you have in front of you that Ms. Wilkens asked 
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1 you some questions about, and take a look, if you would at 

2 MMM-l. 

3 A NNN-1? 

4 Q M, as in Mary. 

5 A Oh, M. 

6 Q Okay. Now, is that your signature on the second page 

7 of the declaration? 

8 A Yes, it is. 

86 

9 Q And this declaration was signed by you on April 26th of 

10 this year, correct? 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

That's correct. 

At Ontario, California. Is that where your home is? 

That's correct. 

And Detective Gilliam brought this to you, correct? 

Yes. 

And he's the one who had this typed up, correct? 

Yes. 

You didn't write it yourself. 

No. 

And what you did was then to read it over? 

Yes. 

And you signed it? 

Yes. 

And it was correct when you signed it. 

Yes. 
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1 Q Now, there's no reference in this declaration to seeing 

2 three men in the bar the night of the Ryan/Hughes murders, 

3 is there? 

4 A 

5 Q 

No. 

And that is because, when Detective Gilliam came out to 

6 

7 

8 

interview you in advance of producing this declaration, you 

didn't remember those people in the bar, correct? 

A I'm sorry? 

9 Q That's because when he came out to interview you, you 

10 didn't remember three white men, suspicious men in the bar. 

11 A 

12 Q 

I did not see any suspicious men in the bar, no. 

Okay, and so, there's no reference in this declaration 

13 to those three men, correct? 

14 A Correct. 

15 

16 

17 

Q And as you sit here today and as you testified a few 

minutes ago when Ms. Wilkens was asking you questions, you 

don't recall them, do you? 

18 A 

19 Q 

No. 

So, in this declaration, when you say that you don't 

20 

21 

22 

23 

recall the police being called, that doesn't mean it didn't 

happen that night. 

A That's correct. 

Q You just don't remember one way or another. 

24 A 

25 Q 

Right. 

And when you say that you don't recall seeing anybody 
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1 with blood, that's just simply because you don't recall very 

2 much about that night, correct? 

3 A No, it's because, if I had seen somebody with blood, I 

4 would have remembered that, whereas seeing something that 

5 was not out of the ordinary, I did not remember it. 

6 Q Well, let's talk about the customer behind the bar. 

7 Ms. Wilkens asked you about that. That's not in this 

8 declaration, is it? 

9 A No. No one was allowed behind the bar except the 

10 bartender. 

11 Q Okay. So, that's the reason you said that here, 

12 correct? 

13 A Exactly. If there had been someone behind the bar, I 

14 would have noticed. 

15 Q But, you don't recall specifically that evening in the 

16 bar looking for people who were behind the bar, do you? 

17 A No. 

18 Q Now -- and you don't recall what you told the 

19 detectives when you were interviewed shortly after, do you? 

20 A No, I do not recall. 

21 Q And you don't recall talking to a defense investigator. 

22 A 

23 Q 

Twenty years ago or so, no, I do not recall. 

Let me ask you, then, to look at a document I'm going 

24 to mark as Petitioner's 24. Do you see Exhibit 24, Mrs. 

25 Mansfield? 
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Yeah. 1 A 

2 Q Do you see towards the bottom of the first page, there 

3 is a number sign and an arabic 2, and then it says "McNeil, 

4 Virginia B." 

5 A Right. 

6 Q Okay, and that's you, is it not? 

7 A Right. 

8 Q And is it correct that you gave a report to Officer 

9 Ward on June 5th that is the basis for this police report, 

10 which is Exhibit 24? 

11 A Well, since you have a copy of that, I probably did do 

12 it. I do not remember. 

13 Q Okay. Well, let me ask you, then, to look at the 

14 statement below your name. 

15 from 6: 00 p. m. un til 2: 3 0 

16 A Yes, I've read that. 

It says, "I worked last night 

a.m." Do you see that? 

17 Q And about 8:30 p.m., three guys came in that acted kind 

18 of weird. Did that refresh your memory that that's what you 

19 told the police the next day? 

20 A I have no recollection of that. Obviously, when I gave 

21 it, I did. Now, I do not -- it wasn't strong enough that I 

22 remembered it. 

23 Q Okay, but, you don't have any reason to believe that 

24 this is not what you told the detective. 

25 A Oh, no. No, I don't have any reason to believe that's 
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18 of weird. Did that refresh your memory that that's what you 

19 told the police the next day? 

20 A I have no recollection of that. Obviously, when I gave 

21 it, I did. Now, I do not -- it wasn't strong enough that I 

22 remembered it. 

23 Q Okay, but, you don't have any reason to believe that 

24 this is not what you told the detective. 

25 A Oh, no. No, I don't have any reason to believe that's 
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1 not what I told the detective, no. 

2 Q On Sunday, June 5th of 1986. 

3 A If that's the date of it, then 

4 Q And the next sentence says, "Two of them had military 

5 style haircuts and they looked like they had already been 

6 drinking." Do you have any reason to believe that that 

7 wasn't accurate at the time as to what you had seen? 

8 A No, I don't have any reason to doubt that's what I 

9 reported on the 7th. 

10 Q Then, the next sentence says, "After having one beer, 

11 they left, and about 11:00 p.m., they came back in, and 

90 

12 after having one beer again, they left, but they looked like 

13 they had already had quite a lot of beer earlier." Any 

14 reason to believe that that was not an accurate statement of 

15 what you saw that night? 

16 A No. 

17 Q NOw, I want you to look at the second page, then, of 

18 this report, and as I understand this report, this is your 

19 description of the three men that were that acted kind of 

20 weird, according to the first sentence of your statement. 

21 And you see the second, subject number two, it says "WMA, 

22 early 20's, five-eight to five-ten, chunky build," and then 

23 it says, "dark hair past the ears." Do you see that? 

24 A 

25 Q 

Yes. 

Do you have any reason to believe that you didn't 
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1 report that to the deputies on --

2 A No reason not to believe that's what I said. 

3 Q Does" dark hair past the ears," when you see that 

4 phrase, is that something that you would use to describe 

5 something? Can you tell us a little more about what that 

6 would mean? 

7 A Two of them had very short hair, the other one had 

8 longer hair. It was past the ears. 

9 Q And describe what you mean by "past the ears" for us, 

10 please. 

11 A I would say past the ears would be past the ears. 

12 MR. HILE: Okay, and I'd like the record to 

13 reflect that the witness indicated by putting her hands 

14 below her ears on each side. 

THE COURT: Yes. 

MR. HILE: Thank you. 

15 

16 

17 

18 

BY MR. HILE: 

Q Now, the next sentence, after it says "dark hair past 

19 the ears," it says, "LSW." Any idea what that means? 

20 A 

21 Q 

Not a clue. 

And then it says, "white short-sleeved cotton shirt 

22 (not an undershirt)." Do you have any reason to believe 

91 

23 that that's not an accurate description of what you at least 

24 told the Sheriff's deputy the day after the Ryan/Hughes 

25 murders? 

Echo Reporting, Inc. 

1 report that to the deputies on --

2 A No reason not to believe that's what I said. 

3 Q Does" dark hair past the ears," when you see that 

4 phrase, is that something that you would use to describe 

5 something? Can you tell us a little more about what that 

6 would mean? 

7 A Two of them had very short hair, the other one had 

8 longer hair. It was past the ears. 

9 Q And describe what you mean by "past the ears" for us, 

10 please. 

11 A I would say past the ears would be past the ears. 

12 MR. HILE: Okay, and I'd like the record to 

13 reflect that the witness indicated by putting her hands 

14 below her ears on each side. 

THE COURT: Yes. 

MR. HILE: Thank you. 

15 

16 

17 

18 

BY MR. HILE: 

Q Now, the next sentence, after it says "dark hair past 

19 the ears," it says, "LSW." Any idea what that means? 

20 A 

21 Q 

Not a clue. 

And then it says, "white short-sleeved cotton shirt 

22 (not an undershirt)." Do you have any reason to believe 

91 

23 that that's not an accurate description of what you at least 

24 told the Sheriff's deputy the day after the Ryan/Hughes 

25 murders? 

Echo Reporting, Inc. 



92 

1 A I would have to believe that's what I told the Sheriff. 

2 Q Now, as you sit here today, do you have any 

3 recollection of what you said at the time to the deputy who 

4 was taking your statement? 

5 A No, I still do not recall having this interview. I 

6 mean, I'm assuming I had it because it's there. But, I do 

7 not recall having the interview. 

8 Q And as far as you know, did you tell the truth to the 

9 deputy? 

10 A I'm sure I told the truth. 

11 Q Now, do you have any idea, as you sit here today, what 

12 you meant here when you told the Sheriff's office that these 

13 men were acting kind of weird? 

14 MS. WILKENS: Objection, speculation. She has no 

15 recollection. 

16 

17 

THE COURT: Overruled. 

THE WITNESS: I have no recollection of what I 

18 would have meant by that. 

19 BY MR. HILE: 

20 Q Mrs. Mansfield, I want to ask you about some other 

21 people who were either patrons or staff at the Canyon Corral 

22 Bar in June of 1983. Do you have a daughter named Laurie? 

23 A 

24 Q 

25 A 

No, I do not. 

Do you have a relation named Laurie? 

I have a sister-in-law. 
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1 Q And what is her name? 

2 A Laurie. I can't remember her last name. 

3 Q Did she ever work at the Canyon Corral Bar? 

4 A Yes, she did. 

5 Q What was her position there? 

6 A She both bart ended and waitressed. 

7 Q Do you know what her schedule was, what nights 

8 worked? 

9 A No, no. 

10 Q Do you know if she was there at the time of the 

11 Ryan/Hughes murders? 

12 A 

13 Q 

14 A 

15 Q 

16 A 

Do not recall. 

Do you know where she is now? 

Yes. 

Where is she? 

San Diego. 

she 

17 Q Without telling me the street address, can you tell 

18 me 

19 A 

20 Q 

21 me 

22 A 

23 Q 

24 A 

25 Q 

Pardon? 

Without telling me the street address, can you tell 

I don't know her street address. 

Okay, and is she married? 

Yes, she is. 

What is her husband's name? 
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1 A That's the name I can't remember. 

2 Q Okay. Do you remember her first name? 

3 A Laurie. 

4 Q I'm sorry, the husband's first name. 

5 A Steve. 

6 Q Now, I want to ask you about whether you recall any 

7 people who were regulars at the Canyon Corral Bar in June of 

8 1983. 

9 A Employees or customers? 

10 Q 

11 A 

Let's start with employees. 

Big Al, Ralph, Fast Eddie, Shirley, Kathy, Jerry and 

12 Louie. Those were all employees. 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Okay, Jerry and Louie were the cooks, correct? 

Yes. 

What were their last names? 

I have no idea. 

Were they related to the owner of the bar? 

No. 

Who was the owner of the bar? 

I don't know. I don't remember his name. 

Was it a Hispanic name? 

No, I don't think so. 

Did he live across the street? 

Pardon? 

Did he live across the street on the other side of 
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1 Payton? 

2 A Oh, I know who you're talking -- I think that gentleman 

3 owned the property, but not the bar. But, I could be wrong. 

4 I'm not sure about that. And I can't think of his name, 

5 either. These are people that I haven't seen in 20 years. 

6 Q I want to ask you to look, if you would, ma'am, at 

7 Exhibit SSS-1 that's in the book in front of you. 

8 A Did you say SSS? 

9 Q S as in Sam, yes. 

10 A 

11 Q 

12 

I have nothing here. 

All right, maybe I can share my copy with you. 

MR. RILE: For the record, I'm showing the witness 

13 SSS-1 and SSS-2, which are diagrams of the Canyon Corral 

14 Bar, which were introduced yesterday. 

15 BY MR. RILE: 

16 Q Ms. Mansfield, do you recognize SSS-1 as the diagram of 

17 the Canyon Corral Bar in June of 1983? 

18 A 

19 Q 

20 A 

21 Q 

Yes. 

And take a look, if you would, ma'am, at SSS-2. 

Okay. 

Now, I'll tell you that the only difference is that 

22 there have been some booths and tables drawn in here. Does 

23 SSS-2 look like a fairly accurate representation of the bar 

24 in June of 1983? 

25 A Yes. 
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1 Q Now, that shows tables. Do you see where 5 is on that? 

2 A Yes. 

3 Q Were there tables other than the booths where customers 

4 could sit in June of 1983 at the Canyon Corral Bar? 

5 A I don't remember having the tables where you have 5 and 

6 6 marked. But, I can't say for sure one way or another. I 

7 just don't remember them. To me, they look like to my 

8 recollection, they would have been in the way if we had 

9 tried to have tables there. 

10 Q But, were there tables that were other than the booths? 

11 A There's a couple closer to the dance floor, but not 

12 right in the middle of the walkway. 

13 Q 80, there were tables 

14 A Yeah, there were a couple of tables, maybe two. I 

15 don't remember for sure. 

16 Q 

17 A 

18 Q 

And customers could sit at those tables? 

Yes. 

Now, looking at Exhibit 888-2, can you tell us what was 

19 your station or the area that you were waiting on in June of 

20 1983, on the evening of the 

21 A Looking at that, I had the right-hand end of the booth. 

22 If you walked in the door, it would be on the right-hand 

23 side. 

24 Q Okay, and was there a section that Kathleen Royals had 

25 for that evening? 
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1 A She would work the front half, what we called the front 

2 half, to the left. 

3 Q The area to the left. 

4 A The part that would cover the dance floor. 

5 Q Okay. Now, let me find out if you do recall one or two 

6 things about that evening. Was it a busy evening? 

7 A I have no idea. 

8 Q Do you remember testifying that it was a very busy 

9 evening? 

10 A If I testified to that, it probably was, because that 

11 testimony was 20 years ago. I haven't thought about it in 

12 20 years. I don't know. 

13 MR. HILE: Your Honor, I'd like to mark -- ask 

14 that this be marked as 25. 

15 THE COURT: Thank you. 

16 BY MR. HILE: 

17 Q Mrs. Mansfield, I've given you Exhibit 25, which, for 

18 the record, is pages of transcript for Monday, May 14th, 

19 1984 in Superior Court in San Bernardino. And if you would 

20 look, ma'am, at page 1685, beginning on line 12, do you have 

21 that in front of you? 

22 A Did you say 85? 

23 Q 1685, yes. Well, that's the top, right-hand corner. 

24 It's also --

25 A Right, 1685 is missing from here. 
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1 Q All right, let me give you, then, mine and we'll get 

2 that corrected. Do you see where it says, IIQuestion: Do 

3 you recall how many other people were inside the bar the 

4 first time you noticed these three men? II Just that 

5 question. 

6 A Yes. 

7 Q "Answer: I wouldn't be able -- I know we were very 

98 

8 busy. Most of our tables were full. Question: Were there 

9 more or less than 100. Answer: It would be less than 100. 

10 We have 13 booths that seat an average of four people. 

11 Question: So, if they were all full, it would have been in 

12 the neighborhood of 50 people counting employees, is that 

13 correct? Answer: Yeah, 50 to 60. II Now, do you recall 

14 giving that testimony at the hearing? 

15 A No, I do not. 

16 Q Recalling, at any rate, that bar that you were an 

17 employee at, besides people sitting at booths, were there 

18 also people standing at and close to the bar, other than 

19 people sitting at tables? 

20 A There were often people sitting at the bar, yes. 

21 Q And it was your job the night of June 4th, 1983 to 

22 serve the people at the tables at the right-hand side of the 

23 bar, correct? 

24 A 

25 Q 

Right, that's correct. 

But, you weren't serving any of the people at the bar 
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1 itself, were you? 

2 A No. 

3 Q That wasn't your concern, was it? 

4 A That was not my concern. 

5 Q Now 

6 MR. HILE: I think that's all I have, your Honor. 

7 THE COURT: All right, anything else? 

8 MS. WILKENS: No, your Honor. 

9 THE COURT: Thank you. You're excused. We'll 

10 take our lunch recess at this time, and then we'll be in 

11 recess until 1:30. Are we moving on track or do we need to 

12 start earlier? 

13 MS. WILKENS: We have two more witnesses. We have 

14 Ms. Killian and Ms. Royals. 

15 THE COURT: And then, we had been contacted by 

16 Mr. Kozemi yesterday saying that he was ready to file the 

17 motion, so I've asked that he fax it down to the Court. 

18 MR. HILE: Yes, your Honor, and my understanding, 

19 just to clarify, our office spoke about trying to schedule a 

20 date for a hearing and that's how this came about. 

21 THE COURT: We scheduled the date. The date's 

22 today and we'll do the hearing today. 

23 

24 

MR. HILE: All right. 

THE COURT: If I need supplemental briefing from 

25 the other side, then I can ask that, to supplement that. 
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1 But, we'll give it today. We're all here. We're ready to 

2 go. If the Court grants it, that affects scheduling. If 

3 the Court denies it, it affects scheduling. And you've got 

4 some dates upcoming. So, it's preferable that we get this 

5 resolved. And then, I thought there was also a discovery 

6 matter, and the Court had granted discovery of some photos. 

7 MS. WILKENS: Yes, we were to provide all of the 

8 documentation with respect to the 2001 DNA testing, which 

9 includes the bench notes, the reports and the photographic 

10 documentation. 

11 

12 

13 

14 

THE COURT: And has that been done? 

MS. WILKENS: Yes. 

THE COURT: All right, okay, thank you. 

MR. HILE: May I just clarify, your Honor, the 

15 motion that we're going to argue, so that I make sure I'm 

16 prepared for the right motion. 

17 THE COURT: Any motions for reconsideration and 

18 any discovery motions that you had called to schedule a 

19 mot ion we're hearing today. 

20 

21 

MR. HILE: Okay, thank you, your Honor. 

MS. WILKENS: Your Honor, may I file our 

22 THE COURT: All right, and we'll try to get those 

23 to -- if you have a copy, give them to the Government. As 

24 soon as we get them, we'll copy and give copies to 

25 everybody. 
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1 MS. WILKENS: Your Honor, we have our response to 

2 the protocol. Is it acceptable for me to file that in the 

3 courtroom as opposed to the clerk's office? That's due 

4 today. 

5 THE COURT: Oh, you may. 

6 MS. WILKENS: Okay. 

7 THE COURT: Did we file the last protocol, or was 

8 that just submitted? Do you know? 

9 MS. WILKENS: Yes, that was filed on June 4. 

10 THE COURT: It was filed, okay. 

11 MS. WILKENS': It was filed in advance. 

12 THE COURT: So, now, to come full circle, the 

13 question is, did we need extra time or is 1:30 fine? 

14 Knowing the length of the two witnesses and the --

15 MS. WILKENS: Your Honor, my direct of each 

16 witness would be no more than 30 minutes. Ms. Killian was 

17 the bar manager on duty. Mr. Royals was the waitress on 

18 duty who waited on the three patrons. 

19 THE COURT: Okay. Why don't we do, then, 1:30. 

20 MR. HILE: Thank you, your Honor. 

21 THE COURT: Thank you. 

22 MR. ALEXANDER: May I just comment on the 

23 scheduling this afternoon, your Honor? As I understand it, 

24 the motion that you're going to be receiving relates to the 

25 mitochondrial DNA testing, all right, and that's the motion 
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1 that's going to be argued. 

2 THE COURT: No, any and all motions for 

3 reconsideration for which somebody called to get a hearing 

4 date will be argued today. 

5 MR. HILE: That is the one -- that's the one 

6 motion for reconsideration. Also, there is a motion for 

7 discovery. 

8 THE COURT: There's a motion concerning Doctor 

9 Ballard. 

10 MR. HILE: We have not filed that. 

11 THE COURT: That was asked and so any motion 

12 concerning any reconsideration of Doctor unless you're 

13 getting a different expert. But, any motion concerning 

14 reconsideration of Doctor Ballard will be argued today. 

15 We've got a scheduled date, so we'll argue that today. 

16 MR. ALEXANDER: I understand all that. We--

17 THE COURT: We were contacted to give you a date. 

18 We've got a date. We're keeping on track. 

19 

20 

21 

22 

23 

24 

25 

MR. ALEXANDER: Your Honor, I think that, at least 

since I'm in charge of the one on EDTA, that there are some 

additional submissions of material in connection with the 

motion for that reconsideration, and what I would 

request 

THE COURT: Any motion for reconsideration 

concerning Doctor Ballard for which -- the Court had 
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1 rejected Doctor Ballard as an expert, given the reasons in 

2 the written opinion. He's been rejected by two courts. The 

3 Defense has asked for considerable taxpayer funding for 

4 Doctor Ballard. The Court has had the opportunity to see 

5 and observe and hear his demeanor and attitude as a witness 

6 during the tutorial, and the Government has significant 

7 concerns about the use of Doctor Ballard as an expert. 

8 For the reasons stated in the Court's opinion, the 

9 Court believes it's preferable, given the severity and 

10 seriousness of these proceedings, to have an expert that the 

11 Court has confidence in from the opposing side. It would do 

12 nobody any good to give this information to an expert who 

13 has already been undermined by two other courts, and the 

14 Court has also had an opportunity to see and hear his 

15 attitude and demeanor as a witness. 

16 The Government has said that this information does 

17 not meet Dalbert standards. Doctor Ballard did testify that 

18 

19 

other people could be qualified to do it. So, the Court's 

given an alternative. Let's get somebody else involved 

20 before we go ahead with this information. And so, because 

21 we've got a date of July 12th, let's resolve it now. If I 

22 

23 

24 

25 

amend it, we go one way. If I don't, we go another way. 

But, then, we've got the schedule. 

MR. ALEXANDER: Nothing we argue in the motion for 

reconsideration on EDTA will affect the July 12th date. I 
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1 represent that to you and that's the case. We will not 

2 affect that date. We will be prepared to respond to your 

3 Honor on July the 12th. One of the things that we are 

104 

4 exploring is a manner in which to utilize Doctor Ballard for 

5 a limited purpose under the supervision and the review of 

6 what he's doing by other experts whom you have acknowledged. 

7 For example, Doctor DeForest and others that we are looking 

8 at, so that we may make some use of Doctor Ballard, but not 

9 in a way that would compromise the integrity of what is 

10 done. And that's one of the things we want to discuss with 

11 your Honor. 

12 

13 today. 

14 

15 

THE COURT: But, I think we can do that discussion 

MR. ALEXANDER: We can do that, all right. 

THE COURT: And then, we'll -- and any information 

16 that you want to submit, please submit as soon as possible. 

1 7 Thank you. 

18 (Proceedings recessed for lunch at 12:00 noon.) 

19 

20 

21 

22 

23 

24 

25 
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AFTERNOON SESSION 

--000--

THE COURT: We're back in session. 

105 

1 

2 

3 

4 MS. WILKENS: Your Honor, our next witness will be 

5 Shirley Killian. 

6 SHIRLEY KILLIAN, RESPONDENT'S WITNESS, SWORN 

7 THE CLERK: Please state your full name for the 

8 record, spell your first and last name. 

9 THE WITNESS: Shirley Katherine Killian, 

10 S-H-I-R-L-E-Y, K-I-L-L-I-A-N. 

11 THE COURT: You may proceed. 

12 MS. WILKENS: Thank you, your Honor. 

13 DIRECT EXAMINATION 

14 BY MS. WILKENS: 

15 Q Ms. Killian, where were you employed in June of 1983? 

16 A At the Canyon Corral. 

17 Q And what were your duties at the Canyon Corral at that 

18 time? 

I was manager. 19 A 

20 Q And did you become aware of the murders of the Ryans 

21 and Chris Hughes in the Chino Hills? 

22 A Yes, I did. 

23 Q And how did you become aware of that? 

24 A We were told by the police department on Sunday, I 

25 believe, on the day after. 
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1 Q The day after, the police came to the bar? 

2 A Yes. 

3 Q And were you working the night of the murders? 

4 A No, I wasn't. I was not working that night. 

5 Q Okay, were you at the bar the night of the murders? 

6 A Yes, I was, later in the evening. 

7 Q In the early evening? 

8 A I think it was 9:00 or 10:00, somewhere in there. I'm 

9 not sure. 

10 Q Okay, so, you arrived at the bar sometime around 9:00 

11 that evening? 

12 A 

13 Q 

9:00 or 10:00, somewhere in there. 

Okay, and while you were at the bar that evening, were 

14 you helping out or were you a patron? 

15 A 

16 Q 

No, I wasn't. I was sitting in a booth. 

Okay, and that night, when you were at the bar, did you 

17 instruct any of the waitresses to cut off any of the patrons 

18 from being served alcohol? 

19 A I was told that some of the patrons had been cut off 

20 and were asked to leave. 

21 Q All right, do you recall whether or not you were the 

22 one that cut them off? 

I don't recall that, no. 23 A 

24 Q Now, how crowded was the bar that night when you were 

25 there? 
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1 A 

2 Q 

3 A 

As I recall, it was a Saturday night and busy. 

And was there a band playing that night? 

Yes, there was. 

4 Q And when you arrived at the bar that night, was the 

5 band already playing? 

6 A Yes. 

107 

7 Q And was there a set time at which the bands would start 

8 on a Saturday night? 

9 A Usually at 9:00. 

10 Q Now, how was the lighting inside the bar? 

11 A It was -- well, we also served dinners, so there was 

12 enough light for you to eat on, but it wasn't like a 

13 brightly lit room like this or some of the restaurants. 

14 Q 

15 was? 

16 A 

17 Q 

18 A 

19 Q 

Now, do you recall who the bartender on duty that night 

Yes, it was Eddie. 

And would that be Ed Lelco? 

Yes. 

And do you recall who the waitresses on duty were that 

20 night? 

21 A It was Ginny and Kathy. Kathy Royals and Ginny McNeil. 

22 Q Okay, and did you notice the three men that came into 

23 the bar that night? 

24 A They had been in earlier when I was not there. Then, 

25 they came back. They were already there when I came. I did 
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1 not notice them until they were asked to leave. 

2 Q Okay, do you have any sense of how long you were at the 

3 bar that night before they were asked to leave? 

4 A I don't recall, I'm sorry. 

5 Q And did anybody have to escort them from the bar that 

6 night? 

7 A Yes, my friend was also a bouncer there, Ralph, and he 

8 usually -- if we asked someone to leave, then we'd usually 

9 walk them to the door to make sure they did leave. 

10 Q Okay, and do you recall whether or not Ralph walked to 

11 the door with these three patrons that night? 

12 A 

13 Q 

Yes. 

You believe he did. Now, did you go outside the bar 

14 when the men left? 

15 A 

16 Q 

17 A 

Yes, I did. 

And why did you do that? 

To make sure that they didn't do any damage to 

18 anybody's cars that were parked out there. 

19 Q 

20 A 

21 Q 

Was that something that you would normally do? 

Yes, it is. 

Now, when you followed the three men out into the 

22 parking lot, did you observe what kind of vehicles they got 

23 into? 

24 A One got into a pickup, as I recall, and another one got 

25 into a smaller car. 

Echo Reporting, Inc. 

108 

1 not notice them until they were asked to leave. 

2 Q Okay, do you have any sense of how long you were at the 

3 bar that night before they were asked to leave? 

4 A I don't recall, I'm sorry. 

5 Q And did anybody have to escort them from the bar that 

6 night? 

7 A Yes, my friend was also a bouncer there, Ralph, and he 

8 usually -- if we asked someone to leave, then we'd usually 

9 walk them to the door to make sure they did leave. 

10 Q Okay, and do you recall whether or not Ralph walked to 

11 the door with these three patrons that night? 

12 A 

13 Q 

Yes. 

You believe he did. Now, did you go outside the bar 

14 when the men left? 

15 A 

16 Q 

17 A 

Yes, I did. 

And why did you do that? 

To make sure that they didn't do any damage to 

18 anybody's cars that were parked out there. 

19 Q 

20 A 

21 Q 

Was that something that you would normally do? 

Yes, it is. 

Now, when you followed the three men out into the 

22 parking lot, did you observe what kind of vehicles they got 

23 into? 

24 A One got into a pickup, as I recall, and another one got 

25 into a smaller car. 

Echo Reporting, Inc. 



1 Q 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 time? 

9 A 

10 Q 

So, they didn't leave in one vehicle. 

No. 

Did you see the vehicles leave the parking lot? 

Yes, I did. 

Did the men all exit the bar at the same time? 

I beg your pardon? 

Did all three men leave the bar at exactly the same 

Yes. 

109 

Now, that night, did you see anyone come into the bar 

11 through the kitchen? 

12 A No, I did not. 

13 Q Did you see any customers behind the bar that night? 

14 A No, I did not. 

15 Q Did you see any law enforcement officers inside the bar 

16 that night? 

17 A I can't honestly remember. I know that, when we had a 

18 full house, we usually had one or two officers that would 

19 just do a walk through to make sure everything was fine. I 

20 don't - - I can't - - I'm sorry. It's been so long. I just 

21 can't remember if somebody came in that night. I don't 

22 recall today if someone did. I'm sorry. 

23 Q 

24 A 

25 Q 

Did you call the police that night? 

No, I did not. 

Were you told that anyone else had called the police 
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1 that night? 

2 A No, I did not. 

3 Q Now, in front of you is a white notebook and it's 

4 opened up to what is marked as Respondent's Exhibit BBBB. 

5 So, that's four B's. And it consists of Sheriff's reports. 

6 Do you have that in front of you? 

7 A Yes, I do. 

8 Q Okay. If you could turn to the third page of those 

9 reports, which is dated June 9th, 1983, and go down to the 

10 sixth paragraph, and it begins with, "Seeing that he did 

11 respond." 

12 A Yes. 

13 Q Okay, down there, if you could read that paragraph to 

14 yourself and see if that refreshes your recollection. 

15 A Yes, I do recall. 

16 Q Okay, does that refresh your recollection as to why you 

17 went out of the bar that night? 

18 A Yes. 

19 Q 

20 A 

Why did you go out of the bar that night? 

I remember I was told that somebody had their head down 

21 and was taking a nap. 

22 Q 

23 A 

24 Q 

25 A 

Okay, and that was inside the bar? 

Pardon? 

That was inside the bar? 

Yeah, and I believe then that's when the decision was 
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1 made that they'd had enough to drink. 

2 Q Now, did you go over and personally observe the person 

3 with their head down? 

4 A I think I did, but you know, it's been 21 years, and we 

5 all went on with our lives, so whatever I said then is 

6 exactly what I remember and I told the truth. 

7 Q Okay, now, did you have an opportunity to observe how 

8 the three men were dressed that night? 

9 A Yes, I did. 

10 Q Did you notice any blood on any of the men's clothing? 

11 A No, I did not. 

12 Q Did you observe any blood on their person? 

13 A No, I did not. 

14 Q Now, if you could turn to the - - just two more pages 

15 from where I have you now, which is a report dated June 

16 10th, the fourth paragraph down, it indicates that, "The 

17 manner of dress and actions did not fit in with the type of 

18 crowd that the Canyon Corral normally had." Do you recall 

19 that they didn't fit in with the crowd at the bar? 

20 A They were strangers. This was basically a neighborhood 

21 bar, but we had been getting a lot of people coming from 

22 Orange County because we had a country western band. And we 

23 had been getting in a lot of people we didn't know. And 

24 they weren't dressed in our typical country neighborhood, 

25 where most of the people who came in were people that were 
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1 working ranches or whatever. 

2 Q Now, if you could go forward again two more pages, 

3 there's a report which is dated June 25th, and at the bottom 

4 of the page, it indicates that the men were getting into a 

5 pickup truck, a light colored pickup truck. 

6 A Yes. 

7 Q Do you recall seeing one of the men getting into a 

8 light colored pickup truck? 

9 A Yes, one of them left in a light colored pickup truck. 

10 Q And your recollection is that another man left in a 

11 smaller car? 

12 A Right. 

What do you recall about the car? 13 Q 

14 A Nothing unusual. I couldn't tell you exactly what 

15 color because our lights are, you know, kind of yellowish 

16 outside. But, they were light colored vehicles. But, there 

17 wasn't anything unusual. We have a lot of pickups and 

18 vehicles in our parking lot. 

19 MS. WILKENS: I have no further questions, your 

20 Honor. 

21 THE COURT: Cross? 

22 CROSS EXAMINATION 

23 BY MR. HILE: 

24 Q Good afternoon, Mrs. Killian. My name is Norman Hile 

25 and I represent the Petitioner in this case. I'm going to 
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1 ask you some questions now that relate to the same subject 

2 matter, generally, that Ms. Wilkens did. But, let me start 

3 with a couple of questions generally about the Canyon Corral 

4 Bar. You were the general manager, is that fair to say? 

5 A Yes, sir. 

6 Q And what were your duties as the general manager? 

7 A Just about everything. Hiring, scheduling, stocking, 

8 working if someone didn't show up. Just generally being in 

9 charge. 

10 Q Were you in charge of the cooks? 

11 A Yes. 

12 Q Do you remember who the cooks were in June of 1983? 

13 A Jerry and Louie. 

14 Q Do you remember their last names? 

15 A Sorry, I don't. 

16 Q How late was the kitchen serving food on Saturday 

17 nights? 

18 A 

19 Q 

20 A 

I believe we quit serving around 11:00. 

So, the cooks would have been off at 11:00? 

No, they have to clean up. It takes generally another 

21 hour, hour and a half. 

22 Q And I imagine, as part of cleaning up, they would take 

23 trash and other things out the back door? 

24 A 

25 Q 

Yes. 

Now, was there a screen door on the back door to the 
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1 ki tchen area in the bar? 

2 A I don't think so. I don't recall. 

3 Q And did the cooks ever take any breaks during the 

4 evening? 

5 A No. Well, if they did, usually they came out, sat 

6 down, had something to eat in the restaurant. 

7 Q Okay. They could also go out back to the parking lot 

8 area, too, could they? 

9 A Yes, they could. 

10 Q And they probably did sometimes, as far as you know, 

11 correct? 

12 A Yeah, I assume. I didn't watch them all the time. 

13 Q Okay. Now, I want to ask you about the owner of the 

14 bar. Did you report to the owner? 

15 A Yes. 

16 Q And who was the owner? 

17 A Bob Eichof (phonetic) . 

18 Q Can you spell that for us, please? 

19 A E-C-H-O I'm sorry, I haven't thought of that name in 

20 a lot of years. I can't give you the correct spelling right 

21 now. I'm sorry. 

22 Q Is it Eichof with an F? 

23 A Eichof, yeah. It starts with an E. E-I-C-H or 

24 something like that. 

25 Q And where did he live? 
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1 A Where did he live? 

2 Q Yes. 

3 A He lived in the canyon. He had a horse ranch in the 

4 canyon. 

5 Q Do you know if he's still there? 

6 A I have no idea. 

Q Now, I want to ask you a little bit about the staff 7 

8 within the bar. We heard from Mr. Land this morning and you 

9 say that he was a bouncer? 

10 A Yes. 

11 Q Okay, and then, you talked about Fast Eddie, and there 

12 was another bartender, Big Al, correct? 

13 A 

14 Q 

Yes. 

What was his last name? 

15 A I don't remember. I'm sorry. I haven't been in touch 

16 with these people in years and years. 

17 Q Do you know where he is today? 

18 A No, the last Ralph had told me that he was in Chino 

19 Hills, but I don't know where. 

20 Q 

21 A 

Okay. 

Ward. Excuse me. W-A-R-D. W-A-R-D, I believe, is the 

22 last name. 

23 Q Okay. Now, with respect to the bartending itself, were 

24 there other people who acted as bartenders besides Mr. Lelco 

25 and Mr. Ward? 
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1 A Only myself. 

2 Q Okay. And so, the only people who would go behind the 

3 bar would be those three people? 

4 A Yes, unless he needed help with glasses or something, 

5 and then if one of the waitresses wasn't busy, then she 

6 could go back there, but she had to be asked. 

7 Q Now, I want to ask you about any regulars, as we've 

8 referred to them here, people who were at the bar, let's 

9 say, every week or more than once a week. Do you remember 

10 the names of any of those people that were regulars in June 

11 of 1983? 

12 A will Jenkins, Ray Beenie (phonetic), a guy named Fuzz. 

13 I don't know his last name. 

14 Q 

15 A 

Fuzz. 

And Ralph, not this Ralph, but another Ralph. What was 

16 his name? 

17 Q Was there someone whose first name was Rob who helped 

18 you out now and then? 

19 A Rob? 

20 Q Rob. 

21 A I don't recall a Rob, no. 

22 Q How about a Lance? 

23 A Lance, yes. I remember Lance. 

24 Q Okay, what was Lance's last name? 

25 A I don't remember. 
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1 Q What do you remember about Lance that he did at the 

2 bar? 

3 A He never helped me out insomuch as getting behind the 

4 bar or anything. A lot of times when I had to stock the 

5 restaurant, they would come and help me take things out of 

6 the back of the van. 

7 Q Okay. 

8 A But, they weren't -- it was basically, you know, a 

9 customer wanting to help me out. He wasn't ever employed 

10 there. 

11 Q Okay, but he was a regular, as you would put it? 

12 A Yes. 

13 Q Okay. My understanding is that you have two sons, at 

14 least, Larry and Randy, is that correct? 

15 A uh-huh. 

16 Q You'll have to say yes or no. 

17 A Yes, sorry. 

18 Q Thank you. Did they do any work at the bar? 

19 A Well, they would help me stock after the bar was ,,- ; 

20 closed, or we closed down three holidays a year, and that's 

21 when we tore the place apart and cleaned it. We did our own 

22 cleaning, and they would help me out on those days. But, 

23 they didn't get behind the bar. 

24 Q Okay, where is Larry today? 

25 A In Ontario. 
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1 Q And Randy? 

2 A Randy's up north. I don't know exactly where. 

3 Q But, in California somewhere? 

4 A Yes. 

5 Q Were either Randy or Larry at the Canyon Corral the 

6 night of June 4th, 1983? 

7 A Not that I remember, no. 

8 Q Do you have a recollection specifically that they 

9 weren't there, or you just don't remember? 

10 A I don't remember them being there is what I'm saying. 

11 Q I'd like you, if you would, ma'am, to look at what is 

12 in the binder in front of you as Exhibit 888-1. I remember 

13 I had this same issue with a prior witness and I gave him my 

14 copy. 

15 MR. HILE: For the record, I'm going to show the 

16 witness 888-2, your Honor, that I've just handed up to her. 

17 THE COURT: Thank you. 

18 MR. HILE: And if I can stay here because it's my 

19 copy. 

20 

21 

22 enough. 

THE COURT: You may. 

MR. HILE: Thank you. I'll try to speak loud 

23 BY MR. HILE: 

24 Q Mrs. Killian, this is a diagram that a number of people 

25 have testified from with respect to the layout of the Canyon 
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1 Corral Bar back in June of 1983. 

2 A Uh-huh. 

3 Q Take a look at it. Does it look essentially accurate, 

4 putting aside scale? 

5 A These two are wrong here. There was no tables in 

6 there. 

-. 7 Q For the record, you're pointing to the circles that are 

8 five and six. 

9 A Right. 

10 Q All right, now, were there tables at the bar, other 

11 than booths, on June 4th of 1983? 
~ 

12 A No, there was a small table over here. 

13 Q Okay, a small table? 

14 A Yeah. 

15 Q And where you're pointing to - - correct me, if I'm 

16 wrong -- is on the dance floor just above the number two 

17 booth. 

18 A It wasn't exactly on the dance floor. It was a table 

19 right as the wall goes to the last booths that were right 

20 next to the dance floor. So, there was a small table right 

21 there. 

22 Q There was at least one table. 

23 A Yeah. 

24 Q And can you point the judge to see where you just 

25 pointed? 
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1 A There was a small table right here. 

2 

3 

THE COURT: Meaning--

MR. HILE: Just to the north or up above on the 

4 diagram 888-2 t booth number two. 

5 THE COURT: All rightt thank you. 

6 BY MR. HILE: 

7 Q Now t Mrs. Killian t looking at the area at the top of 

8 what is the wall of the bart do you see where it says 

9 "kitchen door?" 

Yes. 

120 

10 A 

11 Q Is that the general location of the kitchen door wetve 

12 been talking about? 

13 A 

14 this 

15 Q 

16 A 

17 Q 

18 the 

19 A 

20 Q 

21 A 

22 Q 

23 the 

24 A 

25 Q 

It was over to the - - facing - - I would say it was over 

way a little bit more. 

To the left. 

Yeah. 

Okay. Now t in June of 1983 t were children allowed in 

bar to a certain hour? 

Yes. 

What time? 

Till we quit serving food. 

All rightt once the band started t were they allowed in 

bar? 

Yeah t if their parents were with them t yes. 

And when the band started t did the lights get turned 
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1 down ali ttl e bit? 

2 A Not while dinner was being served. You know, they 

3 

4 

5 

6 

dimmed them very little, but after dinner was over, then the 

lights were dimmed a little bit more. 

Q What was the reason for dimming the lights after 

dinner? 

7 A Basically, most people were in there to just have 

8 cocktails and weren't looking at anything in particular, so 

9 I guess to make it cozier. 

10 Q I want to ask you about how full the bar was that 

11 night. My understanding is that, with the booths that were 

12 there, the capacity of the bar was what, can you tell us, 

13 50, 60, 100 people? 

14 A I believe it was -- you know, I really can't remember. 

15 I'm not going to -- you know, somewhere around 90, I would 

16 say. I don't recall exactly how many. 

17 Q Okay. Now, on June the 4th, 1983, the night of the 

18 murders of the Ryan family and Chris Hughes, the bar was 

19 packed that night, was it not? 

20 A 

21 Q 

22 A 

As I recall, yes. 

There were people standing allover the place? 

Yes. 

23 Q NOw, you testified on direct examination, when 

24 Ms. Wilkens was asking you questions, that from time to 

25 time, the law enforcement would make a check of the bar, is 
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1 that correct? 

2 A Yes. 

3 Q Was that at your request? 

4 A Not always. I think in the area we were in, because we 

5 were sort of on a cusp before you went into the canyon, and 

6 when they saw the parking lot full, they came in to check on 

7 minors, make sure we weren't serving to minors. And I think 

8 they just -- we ran a friendly place and had good food, and 

9 I think they just liked to come in and say hi. 

10 Q 

11 A 

Sure. 

And it was nice for them to do it, but it wasn't at my 

12 request. 

13 Q Okay, but that did happen regularly. 

14 A Yeah. 

15 Q Especially on a busy Saturday night? 

16 A Yes. 

17 Q Now, you didn't arrive at the bar that night actually 

18 till about 11:30 p.m. , isn't that correct? 

19 A Yes, I had left to go to a horse show earlier. 

20 Q And so, if the police came by before 11:30, you 

21 wouldn't have known. 

22 A No. 

23 Q I'd like to ask you now to look at what Ms. Wilkens was 

24 asking you about, which was Exhibit BBB, as in boy, which is 

25 the last exhibit in that book. You have it there. Now, I'm 
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1 going to start with the first page of itl and it shows -- it 

2 says "supplemental report" at the top. Is that the same on 

3 yours that you/re looking at? 

4 A Yes. 

5 Q And at the bottom l does it say "Ward" in the very 

6 bottom l left-hand corner there as the investigating officer? 

7 Way at the bottom l left-hand --

8 A At the bottom l Ward l yes. 

9 Q OkaYI just so we/re looking at the same thing l and it 

10 shows a date of June 7thl 183 1 correct? 

Yes. 11 A 

12 Q Now l there is a section of the first page of Exhibit 

13 BBBB that shows I " information received from Killian l Shirley 

14 Katherine." Do you see that? 

15 A Uh-huh. 

16 Q And the statement that starts in quotes saysl "Last 

17 night." Do you see that? 

Yes. 18 A 

19 THE COURT: Could you remind me where you/re at? 

MR. HILE: Yes l your Honor. The first page of 

Exhibit BBBBI and it/s just about a third of the way down 

20 

21 

22 the pagel and there/s a quotation mark that starts with 

23 "information received." 

24 BY MR. HILE: 

25 Q Now l Ms. Killian l when you met recently in April with a 
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1 Sheriff's detective who took your statement, did he give you 

2 a copy of this? 

3 A No. 

4 Q Did he give you any document to refresh your memory? 

5 A No. 

6 Q When you met with the detective, did he talk to you for 

7 a while about why he was there? 

8 A He just said that he needed to explain what was 

9 happening and that he needed to talk to me about what 

10 happened that night, as far as my testimony was. 

11 Q What did he tell you was happening? 

12 A He just said that they were recalling others that had 

13 been in the bar that night, and that they needed our 

14 testimony again. 

15 Q Okay, did he have a list of questions to ask you that 

16 he was reading from? 

17 A 

18 Q 

I don't remember. 

Did he talk to you a little bit about what was going on 

19 before he turned on the tape recorder? 

20 A All he said was that to tell him what I can recall of 

21 

22 

23 

what happened when I was interviewed at the Canyon Corral 

Bar and also what my testimony was. 

Q Okay, but he didn't show you this police report. 

24 A 

25 Q 

He didn't show me this. 

And he didn't show you your testimony at the trial, did 
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1 he? 

2 A No. 

3 Q He didn't show you any documents to refresh your 

4 memory, did he? 

5 A No. 

6 Q Just asked you questions to try to recall 21 years ago, 

7 is that correct? 

8 A Yes. 

9 Q And then what happened after that was, a few days 

10 later, he brought back a declaration for you to sign, 

11 correct? 

12 A 

13 Q 

Yes. 

And that declaration was something that he wrote, 

14 correct? 

15 A I don't know who wrote it. 

16 Q You didn't write it. 

17 A No. 

18 Q And you read that declaration, did you not? 

19 A Yes, I did. 

20 Q And you signed it, correct? 

21 A Yes, I did. 

22 Q Now, would you agree with me that your memory of the 

23 events on the night of June 4th, 1983 was more fresh in your 

24 mind when you gave the statement to Officer Ward on Sunday, 

25 June 5th, 1983? 
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1 A It was definitely fresher. 

2 Q And so, the information that is on this police report, 

3 that is, Exhibit BBBB, was certainly given at a time when 

4 your memory was fresher about what had happened, correct? 

5 A Yes. 

6 Q Now, I'd like to ask you some questions about what you 

7 said at the time. But, first, let me ask you this 

8 foundationally. When you talked to Officer Ward on the day 

9 after the murders, as best you can recall, did you give him 

10 accurate information? 

As best I can recall, yes. 11 A 

12 Q Now, let me ask you to look at the first part of your 

13 statement there, the first line. I'll read it to you out 

14 loud. "Last night, I was in the bar and three guys came 

15 in." Do you see that? 

Yes, sir, I do. 16 A 

17 Q Now, in fact, the three guys came into the bar before 

18 you arrived that night, isn't that true? 

19 A That's what I was told, they had been there before. 

20 Q Okay. "Two of them had real short haircuts and they 

21 were pretty drunk already." How could you tell, when you 

22 did finally see them after getting to the bar, that they 

23 were drunk already? 

24 A By the way they walked or tried to walk. 

25 Q Where did you see them walk? 
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1 A 

2 Q 

As they were coming out. 

Coming out of the bar? 

127 

3 A From where they were. They were up at the far end of 

4 the bar. 

5 Q Okay. 

6 A I was in a booth. 

7 Q Now, I'd like you, on Exhibit 888-2, we looked at a 

8 minute ago, the diagram of the bar, to tell us where they 

9 were in the bar. 

10 THE COURT: What we should do is copy that one and 

11 then add a 888-3. 

12 MR. HILE: Yes, your Honor. 

13 THE COURT: We should then have her mark it. 

14 BY MR. HILE: 

15 Q 

16 

17 

18 

Okay. Can you put an X -- I'm sorry. 

THE COURT: Would this be official 888-2? 

MR. HILE: It's my copy of it. 

THE COURT: Okay, let's have it marked as 888-3, 

19 and then she may mark it. And you have some other copy 

20 somewhere for yourself, is that right? 

21 

22 so --

23 

MR. HILE: Yes, the original wasn't in the book, 

M8. WILKEN8: It is in the book. 

24 THE COURT: The original is marked and is in the 

25 book. And we do have custody of 888-1 and 2. 
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1 MR. HILE: We will find them before the day is 

2 out, your Honor. 

3 THE COURT: What we should have done is SSS and 

4 then the initials for each witness, for ease in 

5 recollection. 

6 BY MR. HILE: 

128 

7 Q Mrs. Killian, can you put an X where you saw the men in 

8 the bar. 

9 A I believe they were up in this area at that table and 

10 up in this area. 

11 Q 

12 

So, you saw them 

THE COURT: And then has she confirmed that this 

13 fairly and accurately represents the bar as it was 

14 configured? 

15 THE WITNESS: Yeah. This one doesn't have the 

16 tables in it that the other one had. The other one you 

17 showed me has tables. Okay, this doesn't have the tables. 

18 THE COURT: Do you want to put in the tables? 

19 MR. HILE: She has, your Honor. That's why I 

20 wanted to use this one, because you said these tables were 

21 not there. 

22 THE WITNESS: Those tables were not there, right. 

23 BY MR. HILE: 

24 Q 

25 

So, we're looking at what has been marked as SSS-3. 

THE COURT: She can put in the tables. 
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1 BY MR. HILE: 

2 Q And she has put in the table with an X in it. 

3 A But, this diagram, you have to have the rest of this 

4 here. 

5 THE COURT: Keep your voice up. Go ahead and put 

6 in those as you want. 

7 THE WITNESS: The table was here without those 

8 booths in there. That table wasn't over there. It was 

9 here. That's what threw me off. 

10 BY MR. HILE: 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

16 A 

Can you initial the circle where there is a table? 

(Witness complies.) 

And then, there is an X at the left end of the bar. 

The jukebox was over here more. 

Okay. 

The back door was there and the jukebox and then this 

17 was part of the bar that lifted up. 

18 Q Can you draw the jukebox, then, where it was, and put 

19 "JK" on it? And then 

20 A There was barstools here. 

21 Q And where you put an X next to those new barstools 

22 A I believe that they were up in this area. 

23 THE COURT: Where your X is? 

24 THE WITNESS: Yes. 

25 II 
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1 BY MR. HILE: 

2 Q Would you initial next to that X, please. 

3 A Okay, this bar comes out here further. This is 

4 approximate vicinity. 

5 Q Now, for the record, with respect to Exhibit 888-3, 

6 where you have designated a table where these gentlemen 

7 were, and also a spot at the left end of the bar, are those 

8 the two places that you saw them that night? 

9 A As I recall. Today, that's what I recall. I also, as 

10 they walked down this way, you could tell that they had been 

11 drinking. 

12 Q Okay, and by "this way," you mean walking down to the 

13 right, along the bar. 

14 A Yes, towards the front door as they were on their way 

15 out. 

16 Q Okay, and which door did they exit from? 

17 A They exited from the front door. 

18 Q And is that the door at the bottom of the diagram in 

19 the middle? 

20 A 

21 Q 

Right. 

Now, Mrs. Killian, I want to ask you if you would take 

22 a look at the fifth page of Exhibit BBB, and that's the last 

23 exhibi t in the book. 

24 A 

25 Q 

The fifth page? 

The fifth page, yeah. I want to make sure we're 
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1 looking at the same page. It says at the top, left-hand 

2 side, PC187. Do you see that? And "Ryan" underneath it? 

3 A Yes. 

4 Q And it says "Interview, Killian, Shirley C.? 

5 A Yes. 

6 Q And at the bottom, it says "Wilson" as the 

7 investigating officer. 

8 A Yes. 

9 Q Now, this statement in the second -- no, the third 

131 

10 

11 

paragraph relating to you at the end of it, do you see where 

it says, "After the show" this is the last sentence of 

12 the third paragraph. "After the show, she stopped by the 

13 bar to visit and this was sometime around 11: 30 at night." 

14 Do you see that? 

15 A Yes. 

16 Q So, as best you recall, was that -- when you gave that 

17 statement to the police, was that accurate as to when you 

18 best recall --

19 A 

20 Q 

That could have been. 

Not, it says -- the next paragraph says, "She stated 

21 she had gone to the rest room, and upon returning, she saw 

22 three suspicious subj ects seated at a table." See that? 

23 A 

24 Q 

I see it. 

Is that table the table that you've just recently 

25 showed us where it was on Exhibit SSSO-3? 
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1 A 

2 Q 

Yes. 

And the next paragraph says, "She states that one of 

3 the subj ects had his head down on the table." Now, as I 

4 understand it, when you first saw them in this report, as 

132 

5 you related it, they were sitting at a table and one of the 

6 three men had his head down on the table, is that correct? 

7 So, you would not have been able to see the front of his 

8 clothes at that time, correct? 

9 A Obviously not, if his head was down, no. 

10 

11 

12 

13 

Q Then, the next paragraph starts, IIShe states, when she 

sat down, she was in such a position, her back was to the 

three subjects. II See that? 

A That's right. 

14 Q So, you would not have been able to see them very well 

15 in that position, correct? 

16 A No. 

17 Q But, the next sentence says, "A short time later, she 

18 recalled seeing two of the three subjects to be walking from 

19 the bar. II Do you see that? 

20 A 

21 Q 

Yes. 

So, they were walking out of the bar at that time, 

22 correct? 

23 A 

24 Q 

25 A 

Yes, sir. 

Okay, and you didn't escort them out yourself, correct? 

No, I followed them out. I did not escort them out. 
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1 Q Okay, so, you were walking behind them, correct? 

2 A Yes, sir. 

3 Q So, you couldn't see the front of them as they went out 

4 of the bar, could you? 

5 A I did outside. 

6 Q I'll get to that in a minute. But, at least, during 

7 the time that they were walking out of the bar, you could 

8 not see the front of these gentlemen, could you? 

9 A No, sir. I turned around one time as they were coming 

10 towards the front door, but I didn't -- that's all that I 

11 can remember, and then following them out. 

12 Q Okay, and at the bottom of this page of Exhibit BBBB, 

13 the last paragraph, you describe one of the subjects, as the 

14 report says, wearing a light-colored t-shirt. Do you see 

15 that? 

16 A 

17 Q 

18 A 

19 Q 

I'm sorry, I lost my place. Is this on the same page? 

Yes, at the bottom line. 

Okay, I'm sorry. Yes, wearing a light-colored t-shirt. 

Okay, now, if you turn over to the next page of Exhibit 

20 BBBB, it says -- the last paragraph says, "She could provide 

21 no information as to the description of the third subject. 

22 Do you see that? 

Yes, I do. 23 A 

24 Q So, you weren't able to describe the third of these 

25 three men at all, correct? 
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1 A 

2 Q 

No, sir. 

You couldn't tell what kind of clothes they were 

3 wearing, correct? 

134 

4 

5 

6 

A The one -- I only remember the two. I don't remember 

the third. 

Q So, the third one, we don't -- you were not able to 

7 provide a description as to height, weight, clothes, 

8 anything 1 ike that? 

9 A Well, if it's not in here, then I wouldn't have, no, 

10 sir. 

11 Q Okay. Now, Ms. Killian, I'd like you to go back, if 

12 you would, ma'am, two pages -- actually, three pages, in 

13 Exhibit BBBB, and I'll try to make sure we're looking at the 

14 same page. This one at the top says "pe187. II At the 

15 bottom, the investigating officer is P. Danna, D-A-N-N-A. 

16 A Yes, sir. 

17 Q And the date is 6/9/83. 

18 A Yes, sir. 

19 Q We're looking at the same one, then, correct? Now, do 

20 you remember giving a statement to Deputy Danna? 

21 A I remember giving statements. I can't tell you today 

22 who it was. I don't remember the names. I'm sorry. 

23 Q Now, you look at the fourth paragraph, it starts, "I 

24 then asked Shirley to relate exactly what she remembered 

25 about the evening hours of Saturday night. II Do you see 
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1 that? 

Yes, sir. 2 A 

3 Q Okay. Going on, it says, "that being 6/4/83, to which 

4 she stated that on Saturday night at about midnight or 

5 shortly before, she noticed three male adults sitting in a 

6 booth with one having his head down on the table." Do you 

7 

8 

see that? 

A Yes, sir, I do. 

9 Q Okay, now, did you tell Detective or Deputy Danna that 

10 they were sitting in a booth when you were interviewed by 

11 

12 

him for this report? 

A I don't recall. I remember -- I don't recall, sorry. 

13 Q Okay. 

14 

15 

16 

17 

18 

A I remember the table. I don't remember them being in a 

booth, no. And I'm not even too sure that's correct. 

been so long. 

Q NOw, did they make any fuss when they were asked to 

leave? 

19 A 

20 Q 

Not as I recall, no. 

Did they make any fuss or create any disturbance while 

21 they were in the bar? 

22 A I don't recall. I'm sorry. I know we weren't going to 

23 serve them any more, and we asked them to leave. But, they 

24 didn't give us a really hard time, or I would remember that. 

25 They weren' t happy about it, but --
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10 they were sitting in a booth when you were interviewed by 

11 

12 

him for this report? 

A I don't recall. I remember -- I don't recall, sorry. 

13 Q Okay. 

14 

15 

16 

17 

18 

A I remember the table. I don't remember them being in a 

booth, no. And I'm not even too sure that's correct. 

been so long. 

Q NOw, did they make any fuss when they were asked to 

leave? 

19 A 

20 Q 

Not as I recall, no. 

Did they make any fuss or create any disturbance while 

21 they were in the bar? 

22 A I don't recall. I'm sorry. I know we weren't going to 

23 serve them any more, and we asked them to leave. But, they 

24 didn't give us a really hard time, or I would remember that. 

25 They weren' t happy about it, but --
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1 Q All right. Let me ask YOU I then l if you would l 

2 rna I am --

3 MR. HILE: lid ask that this be marked as 

4 Petitionerls 26. 

5 BY MR. HILE: 

6 Q Mrs. Killian l 11m showing you what has been marked as 

7 Petitionerls 26. It/s a two-page document. Take a look at 

8 it and let me know if you/ve ever seen it before. 

9 A Have I seen this before? Is that your question? I 

10 don I t know. I don I t remember. 

11 Q Now l you have a daughter named Laurie l correct? 

12 A Yes l I do. 

13 Q And did Laurie work at the bar at all? 

14 A PeriodicallYI yes. 

15 Q This report refers to a contact between your daughter l 

16 Laurie Mansfield l and the San Bernardino County Sheriff/s 

17 Office l on June 19th of 1984 1 about a year after the crimes. 

18 Were you aware that your daughter talked to the police about 

19 what had happened with respect to that evening at the barl 

20 the night that the Ryans and Chris Hughes were murdered? 

21 A 

22 Q 

I do not recall that l nOI sir. 

Take a look at the bottom of the description. Feel 

23 free to read -- 11m going to talk about the paragraph that 

24 saysl "contact." See that? 

25 A Yes. 
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1 Q And it refers to your daughter, Laurie Mansfield, and 

2 the third line from the bottom starts "she related to me," 

3 and a little bit in from there. Do you see where I am? 

4 A 

5 Q 

Yes. 

"She related to me that she had spoken to her mother, 

6 Shirley Killian, in regard to Eddie Lelco's testimony in 

7 court, and a newspaper article as a result of his testimony, 

8 and some statements made by her mother. I returned on this 

9 date to explain to her where my contact and to speak to her 

10 further about those statements made by her mother. Do you 

11 recall making statements to you daughter, Laurie, about the 

12 inaccuracy of Mr. Lelco's testimony in court? 

13 A No, I wasn't there when he went to Court. 

14 Q But, do you remember reading newspaper articles about 

15 his testimony and disagreeing with what he said? 

16 A 

17 Q 

It's possible, but I don't recall, no. 

If you look over the next page, it says, "Ms. Mansfield 

18 advised me that, a short time after Lelco had testified in 

19 court, the newspaper article was in the paper. She stated 

20 that her mother read the article and was very upset. She 

21 told me, in talking with her mother, in her mother's opinion 

22 that Lelco's testimony was not correct." Now, do you recall 

23 reading a newspaper article about Mr. Lelco's testimony and 

24 being concerned because his testimony was inaccurate? 

25 A I'm sorry. 
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1 MS. WILKENS: Your Honor, may I ask that, if 

2 counsel is going to refresh the witness's recollection, that 

3 he have her read it rather than read it into the record? 

4 THE COURT: That's appropriate. 

5 BY MR. HILE: 

6 Q Okay. All right. Ms. Killian, let's start the next 

7 sentence, and read it to yourself, where it says, IIShe 

8 stated that her mother was the one." 

9 A What page is that on, sir? 

10 Q 

11 A 

12 all. 

13 Q 

14 from 

15 A 

16 Q 

17 A 

18 gave 

19 Q 

20 BBBB. 

21 

The second page of Exhibit 26. 

(Witness complies.) No, I did not know about this at 

Okay, but is it true that you withheld some information 

the officers because you did not want to get involved? 

No, sir, that's not true. 

Isn't it true that you then 

I didn't have any other information other than what I 

the officers when I was interviewed. 

Okay. Take a look, then, if you would, in Exhibit 

MR. HILE: Your Honor, for the record, I'm looking 

22 at page BBBB that starts at the top, "PC187 Ryan/Hughes." 

23 And it says "contact made -- subject: Cooper, Kevin," and 

24 "contact made," and the investigating officer is Woods, and 

25 the date is June 25th, '84. Does the Court have that? 
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1 THE COURT: BBBB? 

2 BY MR. HILE: 

3 Q Now, Mrs. Killian, do you recall that on the 25th of 

4 June, 1984, a little more than a year after the murders of 

5 the Ryan family and Chris Hughes, that you gave a new 

6 statement to the police about what had actually happened the 

7 night of the murders? 

8 A It's possible. I only remember coming back from 

9 Colorado and going to court. 

10 Q And isn't it true that the reason that you gave this 

11 statement to the police was to change the story that you had 

12 given back in June of 1983? 

13 A No. 

14 MS. WILKENS: Objection to the use of the word 

15 "story" as argumentative. 

16 THE COURT: Overruled. She denied it. 

17 BY MR. HILE: 

18 Q If you take a look at the third paragraph, 

19 Mrs. Killian, it says, "After she took a few minutes to read 

20 the report." Now, this refers in the prior paragraph, just 

21 to get you oriented, "to the prior statements that you'd 

22 given to the police the day after the Ryan/Hughes murders." 

2 3 And you see where it says, "Sergeant Arthur asked her if 

24 there was anything you'd like to add or subtract to your 

25 account of that interview between Detective Tim Wilson and 
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1 herself." Do you see that? 

2 A Is this the third paragraph you're talking about, sir? 

3 Q The third paragraph. 

4 A What was your question again, please? 

5 A Did you give Sergeant Arthur a new statement after 

6 reading the prior statement you'd given a year earlier? 

7 A I don't recall doing that. I may have added something 

8 or something come to my mind, but I don't recall going in 

9 there to make a brand new statement to contradict my 

10 original statement. 

11 Q Now, I'd like to ask you, if you would, to look at 

12 Exhibit KKK-2. That is a transcript of the interview that 

13 you recently had this April with Detective Gilliam. Have 

14 you see then before? 

15 A No, I haven't seen this. I saw the affidavit that was 

16 

17 

18 

typed up. 

Q All right. I'd like to ask you to look at page 3 of 

the transcript of that interview, if you would, please. 

19 you start at the top, "DG" stands for Detective Gilliam." 

20 He says, "clean-cut short-haired. Yes. Short-haired. 

21 Yes." And then, the next question is, "Okay, do you 

If 

22 remember what they were wearing?" SK stands for you. "One 

23 had a white t-shirt on, and as I recall, possibly blue 

24 jeans, light color, maybe." See that? 

25 A Yes. 
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1 Q So, you still remembered that he had on, the one 

2 subject, a white t-shirt. 

3 A Yes, the white t-shirt. 

4 Q And Detective Gilliam says -- or Deputy Gilliam says, 

5 "Both of them have blue jeans. How many were there? Well, 

6 I'm -- two, three -- Shirley Killian: I'm going to say 

7 between two and three, like I said twenty years ago." Is 

8 that because the third person was not somebody that you 

9 actually saw well enough to identify? 

10 A Now, if you would look, please, on page 3 of that 

11 transcript. 

12 Q That is page 3, sir. 

13 A Page 3 of Exhibit KKK. 

14 Q I was on page 3. 

15 A Okay. Do you want me on the same page? 

16 Q I definitely want us to be on the same page. At the 

17 top of the page that you're looking at, is the first 

18 statement "DG" and "where there"? Is that what it says? 

Yes, sir. 19 A 

20 Q Now, I want you to go down a little ways about a third 

21 of the page, and you see it says "SK: I was at a horse show 

22 and when I came in. " Do you see that? 

23 A Yes, sir. 

24 Q An then the deputy says, "So, you might have 

25 just" - - and you say, "That's when they had come back 
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1 again." "Okay, okay, so, where do these people sit at 

2 a" -- and you say, "They were at the bar. As far as I know, 

3 I was in this booth right here by the front door when this 

4 problem occurred with these guys." Do you see that? 

5 A Yes, sir. 

6 Q What was the problem that occurred? 

7 A They wanted another drink. 

8 Q Wasn't the problem with some of the female patrons? 

9 A Not that I recall, no. 

10 Q Well, let's go on right below that. The deputy says, 

11 "Okay." And you go on, "I think there were some other 

12 people here. I think there was three." He says, "Yeah." 

13 "And I was (unintelligible) but I don't remember them." Do 

14 you see that? 

15 MS. WILKENS: Your Honor, may I ask counsel to 

16 again not read from other documents and have the witness 

17 refresh their recollection and ask the question? 

18 THE COURT: Yes. 

19 BY MR. HILE: 

20 Q Mrs. Killian, I know that it's 21 years. 

21 A Yes, it is. I'm a lot older. 

22 Q But, this interview was given just two months ago. 

23 A Yes, sir, asking me to remember 21 years ago. 

24 Q Okay, well, when you gave this interview just two 

25 months ago, you said that there was a problem that occurred 
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1 with these guys and there were three other people. Do you 

2 recall that that was three women at the bar who they had 

3 offended? 

4 A No, I don't recall that. will you please give me a 

5 moment so that I can read what you're telling me because I'm 

6 not picking it up here. 

7 Q Yes. Take your time. 

8 A (Witness complies.) I don't see the context for this 

9 at all. "There were some other people here. I think there 

10 was three, yeah." That doesn't even go with this -- I don't 

11 know what he's referring to "there." I remember telling him 

12 basically what I recalled, saying 21 years ago, to the best 

13 

14 

15 

of my ability, and that was in regards to these people, 

these gentlemen that we asked to leave the bar. 

Q Now, were they ever loud and arguing with you? 

16 A 

17 Q 

18 A 

Pardon? 

Did these three men ever get loud and argue with you? 

I don't recall. I know that we've had people in there 

19 we've had to bodily throw out that have had too much 

20 alcohol. To me, that is a rowdy, loud encounter. This did 

21 not happen with these gentlemen. They were asked to leave. 

22 I don't recall people yelling at me. I know that we 

23 followed them out to make sure they didn't do any damage. 

24 Q Take a look, ma'am, at page 7 of the transcript that 

25 you're looking at, which is KKK-2. Toward the bottom, 
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1 there's a "DG" and it starts, "cause" -- do you see where it 

2 says "cause?" towards the bottom of the page? 

3 A Who said this? DG? 

4 Q That' s Detective Gilliam. 

5 A He never used these words. 

6 Q All right, so, this is not an accurate transcript of 

7 the interview you gave him on tape recorder? 

8 A He didn't even talk to me like this. This says he 

9 says, "cause was ita very, you know, I ike they were lit t Ie 

10 bit pissed cause you wouldn't give them no drink, but I mean 

11 was it -- I mean you." That doesn't make any sense. 

12 Q I agree. The next statement, however, has SK next to 

13 it, and it says -- that's you, right? 

14 arguing." 

"They were loud and 

15 A Isn't that what you told Detective Gilliam two months 

16 ago? If they were loud and arguing, that's a possibility, 

17 but they weren't any louder than anybody else. What I was 

18 trying to say was they didn't cause a big swinging blow-out 

19 because they didn't want to leave. That whole place was 

20 loud. I don't recall. It's possible they were loud and I 

21 know they were arguing about having another drink. But, I 

22 don't remember a lot of these things, and I don't think half 

23 of this is in context, half of it. 

24 Q Okay, what you're referring to is Exhibit KKK-2, the 

25 transcript. 
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1 A First of all, he never talked like this, and then it 

2 says I said, "They were loud and arguing and" - - and then he 

3 said "yeah." That's not even a complete sentence. 

4 Q Let me then finally ask you a question about what you 

5 saw when you went out into the parking lot. My 

6 understanding was that you were a couple of cars away from 

7 them when they got into the car that they left in. Is that 

8 correct? 

9 A Somewhere around there, yes. 

10 Q So, between you and them, there were several vehicles. 

11 Is that fair? 

12 A As I recall. 

13 Q Now, is that the closest you got to them while you were 

14 in the parking lot? 

15 A I was fairly close to them as they came out. I was 

16 behind them and they kind of stopped and were talking, and I 

17 came over here, as I recall, and they starting walking 

18 towards their vehicles. Their vehicles probably were -- I'm 

19 sorry. 

20 Q And they left in two different vehicles, correct, one 

21 in a white or light-colored vehicle and the other in a 

22 smaller one? 

Yes. 

Thank you. 

23 A 

24 Q 

25 A One was a pick-up truck and the other was a smaller 
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1 vehicle. 

2 

3 

MR. HILE: I have no more questions l your Honor. 

REDIRECT EXAMINATION 

4 BY MS. WILKENS: 

5 Q Just very briefly. You mentioned you were at a horse 

6 show that night I is that correct? 

7 A 

8 Q 

9 A 

10 Q 

Yes. 

Did you stay for the entire horse show? 

NO I I think I left just before it was over. 

And how long was the horse show scheduled to run I if 

11 you know? 

12 A They run anywhere up to 10:00 1 10:30 1 depending on how 

13 many events they have. 

14 Q And do you recall where the horse show was that night? 
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16 Q OkaYI SOl that would be Chino Hills? 

17 A 

18 Q 

19 A 

Yes. 

OkaYI SOl it wasn/t that far away from the bar? 

No. 
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22 

23 

24 

Q And if you could turn to Exhibit BBBB in the notebook l 

and if you could go nine pages in on Exhibit BBBBI page 9 of 

Exhibit BBBB. And directing your attention to the third 

paragraph on that pagel which begins with "She stated / " 

could you please read that to yourself. 

25 A (Witness complies.) Yes. 
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1 Q And does that refresh your recollection as to when you 

2 returned to the bar that night? 

3 A Somewhere around that time. 

4 Q Okay, and what would that time be, ma'am? 

5 A Well, 10:00, 10:30. 

6 MS. WILKENS: Thank you. Your Honor, I have no 

7 further questions. 

THE COURT: Anything further? 

MR. HILE: No, your Honor. 

8 

9 

10 

11 

THE COURT: All right, thank you. You're excused. 

MS. WILKENS: Our next witness would be 

12 Ms. Royals. 

13 KATHLEEN SUE ROYALS, RESPONDENT'S WITNESS, SWORN 

14 THE CLERK: Please state your full name for the 

15 record, spelling your first and last name. 

16 THE WITNESS: Kathleen, K-A-T-H-L-E-E-N. Sue 

17 Royals, R-O-Y-A-L-S. 

18 THE COURT: You may proceed. 

19 MS. WILKENS: Thank you, your Honor. 

20 DIRECT EXAMINATION 

21 BY MS. WILKENS: 

22 Q Ms. Royals, in June of 1983, where were you employed? 

23 A At the Canyon Corral. 

24 Q Ms. Royals, there's a white notebook in front of you. 

25 If you could turn to JJJ. They're tabbed, and at the very 
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1 front of the notebook, it says JJJ-l. 

2 A Uh-huh. 

3 Q If you could look at that photograph for me. Do you 

4 recognize the photo? 

5 A Yes. 

6 Q And what is that? 

7 A That's the Canyon Corral. 

8 Q All right, and that's where you were working in June of 

9 1983? 

10 A Yes, it is. 

11 Q And did you learn about the murders of the Ryan family 

12 and Chris Hughes in the Chino Hills? 

13 A 

14 Q 

15 A 

Yes. 

And how did you learn about the murders? 

I heard about it from my neighbor across the street on 

16 my way to work the next day. 

17 Q And were you working at the Canyon Corral the night of 

18 the murders? 

19 A 

20 Q 

21 A 

22 Q 

Yes, I was. 

And what were your duties at the Canyon Corral? 

I was a waitress. 

And do you remember who was on duty with you that night 

23 as a waitress? 

24 A Virginia McNeil, myself. We were waitresses. The 

25 bartender was Eddie -- I can't remember his last name. 
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1 Q Does Ed Lelco sound familiar? 

2 A Yes. 

3 Q Okay, and that evening, was there a band playing? 

4 A Yes, there was. 

5 Q And do you know what time the band started playing? 

6 A 9:00. 

7 Q Okay, and was that a standard start time for the band? 

8 A Yes. 

9 Q And did the bar allow children? Were there children 

10 allowed to come into the Canyon Corral? 

11 A The children were allowed to come into the Canyon 

12 Corral for dinner, accompanied by parents, but the parents 

13 had to make sure that the children left at 9:00. 

14 Q Now, how late was the kitchen open on a Saturday night? 

15 A I believe we were open until 11:00. 

16 Q And so, you could order food up until 11:00? 

17 A Yes. 

18 Q And then, the food would be served as it was prepared. 

19 A Yes. 

20 Q So, people would continue to eat past 11:00. 

21 A Oh, yes. 

22 Q What was the lighting like in the Canyon Corral on a 

23 Saturday night? 

24 A Typical bar lighting, dim. Of course, more light 

25 behind the bar area than in the seating area. 
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1 Q And were the lights dimmed after people were done 

2 eating? 

3 A Actually, the lights pretty much stayed dim all the 

4 time at night time in there. 

5 Q But, the lighting was adequate to eat? 

6 A Absolutely. 

7 Q Okay, and people did come to the bar to eat dinner? 

8 A Yes. 

9 Q NOw, did you talk to the police about what was 

10 happening at the bar the night of the murders? 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

No, I did not. 

Okay, so, you were never interviewed by the police? 

The police weren't in there on Saturday night. 

Okay. No, you misunderstand. 

I'm sorry. 

I'm asking if, after the murders, you talked to the 

17 police about that night. 

18 A 

19 Q 

20 A 

21 Q 

Yes, I did, the very next day. 

And by "the very next day," you mean, Sunday. 

Yes. 

Do you remember what time of day you spoke to the 

22 police? 

150 

23 A I was scheduled to go to work at the Canyon Corral at 

24 3:00 on Sunday afternoon. When I arrived to start my shift, 

25 the deputy sheriff was sitting in a booth waiting for me. 
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1 Q Okay, and did he talk to you or did he take you to a 

2 detect i ve? 

3 A He talked to me very briefly mainly just to identify 

4 myself, asked me if I was working the night before, and then 

5 said that he needed to take me up to talk to the detective. 

6 Q Okay, and where did you go to talk to the detective? 

7 A Up Old English Road, not all the way to the house, 

8 because it was like the house was here and there was kind 

9 like 

10 Q 

11 A 

12 Q 

13 over 

1'4 A 

15 Q 

a lower level, so I was in the lower level. 

Okay, so, near the property. 

Absolutely. I could see the house. 

Okay. Did any other employees of the bar accompany 

to the location to talk to the detectives? 

Ralph Land. 

Okay, so, was there anybody in addition to you and 

16 Ralph Land? 

17 A Not in the car at that time. 

18 Q And when you went over to talk to the detective, did 

of 

you 

19 they ask you whether or not you observed anyone in the bar 

20 the 

21 A 

22 Q 

night before? 

Yes, they did. 

And was there anyone that you mentioned to the 

23 detect i ves? 

24 A I mentioned to the detective that, early in the 

25 evening, three gentlemen came into the bar and ordered a 
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1 beer, which I served them, asked me if I knew of anyplace to 

2 play pool. I gave them two different locations. They drank 

their beer and left. 3 

4 

5 

Q Okay, and did those men return to the bar later that 

evening? 

6 A Yes, they did. 

7 Q And do you recall approximately what time they returned 

8 to the bar? 

9 A I'm going to say, to the best of my memory, it was 

10 close to closing. But, that could have been anywhere from 

11 11:00 to 1:45. 

12 Q Okay, so, the area would be from 11:00 p.m. to 1:45, 

13 and when they returned to the bar, were you still serving 

14 them? 

15 A 

16 Q 

I refused to serve one of them. 

Okay, and why is that? 

17 A Because he was very intoxicated and he was kind of like 

18 falling allover the place. He wasn't belligerent in any 

19 means. He was just very intoxicated. 

20 Q Okay, so, the second time the men were in the bar, did 

21 you bring the other two men drinks? 

22 A No. When I refused to serve the one that was 

23 intoxicated, the other two gentlemen said, okay, we need to 

24 go anyway. And they all left. 

25 Q Okay, and when they were in the bar the first time, you 
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1 waited on them? 

2 A Yes, I did. 

3 Q And did they order drinks? 

4 A They each had a beer. 

5 Q One beer? 

6 A Uh-huh. 

7 Q And then they left. 

8 A And then they left. 

9 Q Okay. Did you notice what these men were wearing? 

10 A To the best of my memory, they had on jeans. I think 

11 one or two of them might have had on a t-shirt. I'm not for 

12 sure. They were very clean-cut gentlemen; in other words, 

13 they didn't look like, you know, bums or -- I'm sorry, I 

14 didn't mean to say that. But, they were very nice, very 

15 clean-cut gentlemen. 

16 Q Now, when they came back to the bar the second time, 

17 were they wearing the same clothing that you saw the first 

18 time? 

19 A 

20 Q 

Yes. 

And when you saw them that night, did you notice any 

21 mud or dirt on the men? 

22 A No. 

23 Q 

24 A 

25 Q 

Did you notice any blood on their clothing? 

No. 

Did you notice any blood on their person? 
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1 A No. 

2 Q NOw, when the three men were refused service, did you 

3 have to ask for any assistance before the men left the bar? 

4 A No. 

5 Q Did anyone tell you to stop serving them? 

6 A The bartender, Eddie. I mentioned to him that I wasn't 

7 going to serve them, and he said that was fine, then don't 

8 serve them. 

9 Q Did you call the police to the bar that night? 

10 A No. 

11 Q Were you aware of anyone at the bar calling the police? 

12 A No, because the police weren't there. 

13 Q Did you see any uniformed officers in the bar that 

14 night? 

15 A 

16 Q 

No. 

Was there anything that happened in the bar that night 

17 that would cause you to think that the police would be 

18 necessary? 

19 A No. 

20 Q Now, when the men came to the bar the first time, did 

21 you actually see them come into the bar? 

22 A 

23 Q 

Yes, I did. 

And do you recall how they came into the bar, what door 

24 they used? 

25 A They entered through the front door. 
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1 Q They came in the front door. Did you watch when they 

2 left the first time? 

3 A They exited the front door? 

4 Q Okay, and did you see them come into the bar the second 

5 time? 

6 A They came in the front door. 

7 Q And did you watch them leave the second time? 

8 A Not really. They could have left either the front door 

9 or the back door. I'm not for sure. 

10 Q Now, are there more than one door for the patrons to 

11 come into the Canyon Corral? 

There were two doors for patrons. 12 A 

13 Q 

14 A 

15 Q 

Okay. One was in front of the business. 

Right. 

And where was the second door? 

16 A In the back of the business into the back parking lot. 

17 Q Okay, so, you could come in from the parking lot 

18 without walking all the way around. 

19 A Yes. 

20 Q Okay, was there a kitchen door? 

21 A Yes. 

22 Q And where was that located with respect to the door for 

23 the patrons in the parking lot? 

24 A The kitchen door was in the back of the bar at the back 

25 parking lot, but you could not enter that door from the 
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2 

outside because there's no doorknob. 

Q Okay, so, it's a key lock to get in? 

3 A Yes, rna' am. 

4 Q And how far away was the kitchen door from the back 

5 door for the patrons? 

6 A I would just say maybe ten or fifteen feet. 

7 Q Okay. Could you turn to JJJ-4 in the notebook. And 

8 over on the right-hand side of the photo, do you see the 

9 pick-up truck with the shell? 

10 A 

11 Q 

Yes. 

And do you see the portion of the building that's 

12 showing? 

156 

13 A That's the kitchen door -- no, I'm sorry, that isn't. 

14 That's the patron door. 

15 Q Okay, well, do you see the light fixture in the photo? 

Yes. 16 A 

17 Q Is the patron door to the right or the left of the 

18 light fixture? 

19 A To the right. 

20 Q Okay, and what is that to the left of the light 

21 fixture? 

22 A That's the kitchen door. 

23 MS. WILKENS: Okay, thank you. Your Honor, I have 

24 no further questions. 

25 / / 
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1 CROSS EXAMINATION 

2 BY MR. HILE: 

3 Q Hello l Mrs. Royals. 

4 A Hello. 

5 Q My name is Norman Hile and I represent the Petitioner. 

6 lIm going to ask you some questions now. Would you please 

7 take a look at the diagram which is now SSS-3. 

8 A Oh I thi s one. I I m sorry. 

9 Q Do you recognize this as the diagram of the Canyon 

10 Corral Bar as it was back in June of 1983? 

Yes. 11 A 

12 Q And let me ask you l the night that the Ryans and Chris 

13 Hughes were murdered I you testified that you were working 

14 there. Can you tell us where your station or where your 

15 group of tables were that you were responsible for? 

16 A My station was the group of tables by the kitchen l the 

17 front -- what we called the front part of the bar. 

18 Q OkaYI and is that the booths to the right-hand half of 

19 the diagram? 

20 A Yes. I had one l two l three l four booths to the right 

21 of the front door l and then two booths to the left of the 

22 front door. That was my station that night. 

23 Q Now I do you see where Mrs. Killian put a table and 

24 initialed it over on the left-hand side of the diagram? 

25 A Yes. 
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Q OkaYI and she testified that that/s where they were 

when they received it. 

MS. WILKENS: Objection l your Honor. 

THE WITNESS: Yes. 

BY MR. HILE: 

Q Do you remember that? 

158 

1 

2 

3 

4 
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6 

7 THE COURT: Let/s refrain from leading people. I 

8 meanl we just want your recollection of what it is. 

9 BY MR. HILE: 

10 Q Where were the three men seated? 

11 A They were seated at a round table on the edge of the 

12 dance floor. 

13 Q OkaYI and that/s to the left of the -- the left-hand 

14 side of the establishment I is that correct I as we look at 

15 this diagram? 

16 A 

17 Q 

18 A 

19 Q 

Uh-huh. 

SOl you were not serving them in any waYI correct? 

Yes l I did. I served them both times. 

Okay. I thought -- correct mel if 11m wrong now l your 

20 territory or your station was the right-hand side of it. 

21 A Absolutely it wasl but sometimes l if we were extremely 

22 busYI us waitresses helped out each other. 

23 Q 

24 A 

Okay. 

Like Ms. McNeil at the timel evidently she was busYI 

25 they came in l they sat down I I wasn/t that busYI I went 
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1 overl said can I help you. That was very common practice 

2 for us to help each other. We didn/t just stay in our one 

3 little particular area. 

4 Q OkaYI great. SOl you served them one beer the second 

5 time they were in l correct? 

6 A NO I I served them nothing the second time they were in. 

7 Q Okay. SOl did you actually go over and see if they 

8 wanted something non-alcoholic? 

9 A I went over to the tablet observed that the one 

10 gentleman was extremely intoxicated l and I told the 

11 gentlemen l the other two gentlemen l I would serve them a 

12 beer I but I would not serve him. 

13 Q OkaYI and they didn/t order at that time. 

They didn/t order at that time. 14 A 

15 Q Was the one gentleman who was intoxicated l was his head 

16 down on the table? 

17 A Not really. He was just kind of laughing and kind of 

18 sliding out of his chair a little bit. 

19 Q Okay. Now I I want to ask you a little bit about how 

20 many people were in the bar that evening. 

21 THE COURT: Could we have her put where they were? 

22 MR. HILE: Yes l your Honor. 

23 THE WITNESS: Where who was? 

24 BY MR. HILE: 

25 Q I/ll give you a pen. If you could --
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2 

THE COURT: We should have 888 --

MR. HILE: Your Honor, if I have her initial on 

3 888-3, that --

4 THE COURT: Okay. I'd prefer 888-4, though. 

5 

6 

MR. HILE: All right, well, here comes 888-4. 

THE COURT: Now, we've got 888-4. 

7 MR. HILE: Thank you. 

8 BY MR. HILE: 

160 

9 Q Mrs. Royals, can you put an X where the table was that 

10 these three men were sitting the second time they were in 

11 the bar. Can you initial next to that? The initials are 

12 KR, is that right? 

13 A Uh-huh. 

14 

15 

MR. HILE: Can the Court see that? 

THE COURT: Yes. 

16 BY MR. HILE: 

17 Q Mrs. Royals, on 8aturday nights, as a rule, back in 

18 1983, the Canyon Corral Bar was pretty packed, was it not? 

Yes, it was. 19 A 

20 Q And it was no exception that it was packed that night 

21 of June 4th, 1983, correct? 

Right. 22 A 

23 Q In fact, it usually got busier later in the evening, 

24 did it not? 

25 A Yes, most of the time. 
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1 Q And when it's packed like that, it's hard to remember 

2 who was there and who wasn't there, correct? 

3 A Absolutely, because you're too busy waiting on 

4 customers to notice who is there and who's not. 

5 Q Now, let me ask you about the bartender there that 

6 night. The bartender on duty the night of Saturday, June 

74th, 1983 was Ed Lelco, correct? 

8 A Yes. 

9 Q And he was drunk that night, was he not? 

10 A I would say, towards the end of the evening, he had 

11 probably drank a little more than he should have behind the 

12 bar. 

13 Q All right, and what about your behavior showed you that 

14 that was the case? 

15 A You could usually tell because he would get loud. 

16 Q Was he loud that night? 

17 A Yes. 

18 Q who was the one who made the decision, then -- who did 

19 you tell that these gentlemen should not get any more to 

20 drink? 

21 A Actually, I didn't have to tell anybody, because I was 

22 the waitress. I could make that decision myself. 

23 Q Okay, and then, so you were the one who made that 

24 decision? 

25 A Yes, I was. 
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1 Q It wasn't made by Mrs. Killian? 

2 A No. 

3 Q It wasn't made by Mr. Lelco. 

4 A No. 

5 MR. HILE: Your Honor, I'd like to ask the clerk 

6 to mark this next in order. 

7 BY MR. HILE: 

8 Q Now, Mrs. Royals, I've had the clerk mark as Exhibit 27 

9 a one-page document. Take a look at it for a second, and 

10 I'll ask about that. 

11 A 

12 Q 

13 Mrs. 

14 A 

15 Q 

16 this 

(Witness complies. ) 

All right, have you seen this document before, 

Royals? 

No, I have not. 

You were interviewed by a Detective Gilliam in 

year, correct? 

Yes. 

About two months ago, correct? 

Yes. 

April of 

17 A 

18 Q 

19 A 

20 Q When he came to interview you, he didn't show you this 

21 Exhibit 27? 

22 A 

23 Q 

24 A 

I don't recall him showing it to me. 

Did he show you anything? 

A picture of one of the customers that was at the bar 

25 that night, I'm assuming. 
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1 Q Okay, anything else? 

2 A Not to my knowledge. 

3 Q Did he read you any testimony that you'd given? 

4 A No. 

5 Q Did he show you an interview that you'd given to a 

6 defense investigator back in 1984? 

7 A I wasn't interviewed by a defense investigator in 1984. 

8 Q Ms. Royals, I'm showing you what's been marked as 

9 Exhibit 28. It's a mUlti-page document. It says at the 

10 top, "Interview of Kathleen Sue Royals by Ron Forbusch, page 

11 l. " Do you see that? 

12 A Yes, I do. 

13 Q Have you ever seen this before? 

14 A No, I don't, and I do not recall being interviewed by 

15 this man. I recall being chased down by this particular 

16 person, but I do not recall being interviewed by him. 

17 Q All right. Take a look just at the first page. Do you 

18 see -- go ahead and read the first couple of questions and 

19 answers to yourself. Just to yourself. 

20 A 

21 Q 

Pardon me? 

Just read the first couple of questions and answers to 

22 yourself, and then I want to ask you some questions about 

23 them. 

24 A 

25 Q 

Okay. 

All right, this says in the second question, "The 
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1 interview is taking place at Russell's Steak House, Center 

2 and Holt Street in the bar area." Do you see that? 

3 A Yes. 

4 Q Do you recall meeting with Ron Forbusch in 1984, being 

5 interviewed by him as a defense investigator? 

6 A In 1984, I was working at Russell's Steak House. If he 

7 came in and interviewed me and if this is what I said, then, 

8 it has to be true. I don't remember it. 

9 Q So, it's just that you don't remember being 

10 interviewed. You don't deny that it may have happened. 

11 A 

12 Q 

Well, obviously, it happened if this is what it says. 

Okay. Now, at any rate, Deputy Gilliam did not show 

13 you this interview, did he? 

14 A No. 

15 Q When he came to your house, did he turn on the tape 

16 recorder as soon as he started talking to you? 

17 A After he let me know that he was going to record the 

18 conversation. 

19 Q Okay, and did he ever show you a transcript of that 

20 interview? 

Two or three days later. 

And did he show you a declaration? 

21 A 

22 Q 

23 A I remember him bringing me the transcript and I 

24 remember myself signing it. 

25 Q And what you signed was a declaration, correct? 
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1 A I believe so. 

2 Q And that was something that he had typed up, is that 

3 correct? 

4 A I believe so. 

5 Q Now, I want to ask you, then, some questions, going 

6 back to Exhibit 27, the police report, single page. 

7 A This one? 

8 Q Yes. 

9 Q Okay. Do you recall being interviewed by police the 

10 day after the murders of the Ryan family and Chris Hughes? 

11 A Yes. 

12 Q If you look down at the third paragraph, the last two 

13 lines, after the date 6/4/83, it says "Three suspicious had 

14 come into the restaurant that didn't seem to fit and she 

15 thought" 

16 MS. WILKENS: Your Honor, can I ask counsel not to 

17 read and to have the witness read? 

18 THE WITNESS: Yes. 

19 MR. HILE: I'm sorry. 

20 

21 

22 

23 

24 

THE COURT: Point her to the document and have her 

read it to herself. 

BY MR. HILE: 

Q Do you see those last two lines of that paragraph, 

Mrs. Royals? 

25 A Yes, I do. 
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1 Q What was suspicious about these three men? 

2 A I had never seen them in that bar before. 

3 Q Was there anything else? 

4 A Basically, no, because they weren't acting up or -- you 

5 know, they came in, asked where they could go play pool, I 

6 told them, they left. I had just not seen them in that bar 

7 before. 

8 Q What about them didn't seem to fit other than they 

9 hadn't been there before? 

10 A The Canyon Corral was basically a cowboy bar. These 

11 gentlemen were definitely not dressed as cowboys. 

12 Q 

13 A 

Is there anything else about them? 

Not really, because like I said, they did not act up 

14 or, you know, they weren't rowdy or anything like that. 

15 Q The last line of the report says, "They were a little 

16 strange." What was strange about them? 

17 A I don't recall anything being strange about them other 

18 than the fact that, like I said, I had never seen them there 

19 before, they were definitely not dressed like cowboys, and 

20 they were basically looking for a place to play pool. 

21 Q All right. Now, I want to ask you to look at Exhibit 

22 28, the interview with Mr. Forbusch that I showed you just a 

23 minute ago. If you would take a look at page 7. 

24 A 

25 Q 

Okay. 

If you'd go down the page a little more than two-thirds 
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1 of the way, there's an answer that starts, "He's a little 

2 bi t broader than you. " 

3 A Uh-huh. 

4 Q Just read that answer to yourself, please, and then I 

5 want to ask you a question about it. 

6 A (Wi tness complies.) Okay. 

7 Q Now, the last -- strike that. 

8 The investigator asked if they had been on dope. Did 

9 you have any suspicion or idea when you told the sheriff's 

10 the day after the murders about these men that they had been 

lIon dope? 

12 A Absolutely not. 

13 Q And the last two lines, it says, "And he's the one that 

14 the blonde got so upset with"? 
/ 

15 MS. WILKENS: Objection, your Honor. Can counsel 

16 have the witness read the statements? 

17 BY MR. HILE: 

18 Q Well, what happened? What do you know about a blonde 

19 getting upset at these gentlemen? 

20 A The blonde gentleman was upset with the person that was 

21 so drunk. Basically, that is all I know. He got up and 

22 walked away from the table. The other two followed him, 

23 they walked out the door and left. I don't know why he was 

24 upset with him. I have no idea. 

25 Q So, when you're referring to a blonde there, you're 
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1 talking about one of the gentlemen? 

2 A One of the three gentlemen that was in there. 

3 Q You're not referring to somebody, a woman at the bar. 

4 A No. 

5 Q Now, you said that when Deputy Gilliam came to your 

6 house in April, he showed you a picture of somebody. 

7 A Correct. 

8 Q It was a woman, correct? 

9 A Correct. 

10 

11 

Q And this was someone that you thought looked familiar, 

is that correct? 

12 A 

13 Q 

14 A 

15 Q 

16 A 

I did not recognize the woman at all. 

Did he tell you who it was a picture of? 

Yes, he did. 

Who did he tell you it was a picture of? 

I believe he said her name was Christine or Christina, 

17 

18 

and I don't recall the last name. 

Q Was the last name Slonaker? 

19 A I don't remember. 

20 Q Well, you told him that she looked sort of familiar, 

21 did you not? 

22 A Sort of familiar, but I didn't recognize her. I mean, 

23 you're talking 1983. 

24 Q Okay, but you did tell him that she looked somewhat 

25 familiar or sort of familiar. 
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But, I did not recognize her. 1 A 

2 Q And you told him that she looked -- your recollection 

3 was that she might have something to do with horses, 

4 correct? 

5 A Yes. 

6 MR. HILE: Thank you. I have no more questions, 

7 your Honor. 

8 REDIRECT EXAMINATION 

9 BY MS. WILKENS: 

10 Q Now, you testified that the bar was usually packed on a 

11 Saturday night and the night of the murders was no 

12 exception, correct? 

13 A Correct. 

14 Q Not being familiar with the size of the bar and all, 

15 how many people in the bar would you say are in there when 

16 it's packed? 

17 A I can't remember the bar capacity. Sometimes, it was 

18 over capacity. I would venture to say maybe anywhere 

19 between 50 and 75 people on a normal Saturday night. 

20 Q Now, you indicated that it was generally later in the 

21 evening when the business would pick up on a Saturday night 

22 at the bar, correct? 

23 A Yes. 

24 Q About what time in the evening would the business start 

25 to pick up? 
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10 Q Now, you testified that the bar was usually packed on a 

11 Saturday night and the night of the murders was no 

12 exception, correct? 

13 A Correct. 

14 Q Not being familiar with the size of the bar and all, 

15 how many people in the bar would you say are in there when 

16 it's packed? 

17 A I can't remember the bar capacity. Sometimes, it was 

18 over capacity. I would venture to say maybe anywhere 

19 between 50 and 75 people on a normal Saturday night. 

20 Q Now, you indicated that it was generally later in the 

21 evening when the business would pick up on a Saturday night 

22 at the bar, correct? 

23 A Yes. 

24 Q About what time in the evening would the business start 

25 to pick up? 
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1 A Around 9:00 when the band started playing. 

2 Q Did a lot of people come into the Canyon Corral to 

3 dance? 

4 A Absolutely. 

5 Q So, the dance floor was usually pretty full? 

6 A Yes. 

7 Q Was it difficult to get a booth after 9:00 p.m. ? 

8 A Sometimes, yes. 

9 Q Now, did you, the night of the murders, after you told 

10 the gentlemen that you were no longer going to serve their 

11 friend, did you talk to Ed Lelco about your decision? 

12 A 

13 Q 

I just told him that I wasn't going to serve them. 

Okay. Was it unusual for a bartender at the Canyon 

14 Corral to be drinking while they were tending bar? 

15 A Yes. 

16 Q Okay, was this something that Mr. Lelco did regularly? 

17 A I can't say he did it on a regular basis. 

18 Q Now, you indicated that he was getting loud towards the 

19 end of the evening. Do you remember approximately what time 

20 you noticed that he was getting louder? 

21 A It was probably closer to closing time, and by saying 

22 "loud," his voice just got louder. 

23 Q 

24 A 

25 Q 

And what was the closing time for the Canyon Corral? 

2:00. 

Now, when you waited on the three men and you told them 
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1 that you were not going to serve one of them, did any of the 

2 men become impolite or rude to you when you had that 

3 discussion? 

4 A Not to me. 

5 Q And you spoke to them the first time they were in about 

6 places you could play pool in the area? 

7 A Yes, I did. 

8 Q Were they polite in talking to you? 

9 A Yes, they were. 

10 Q And when they came in the second time, were they 

11 continuing to be polite? 

12 A The two that could talk were polite. The one guy was 

13 having a little difficulty. 

14 Q 

15 A 

Was he unable to talk, or was he not being polite? 

He was just slurring his words quite a bit, so you 

16 really couldn't understand what he was saying. 

17 Q So, you don't know whether he was being impolite or 

18 not, because you couldn't understand what he was saying. 

19 A 

20 Q 

Right. 

Now, if I could just clarify one thing. If you could 

21 turn in the notebook to LLL-l, do you see that document? 

22 A 

23 Q 

Yes. 

Okay. When the Detective came back out after your 

24 interview, is this the paperwork he showed you? 

25 A I believe it is. 
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Okay, and that's a declaration that you signed, is that 

2 correct? 

3 A Yes. 

4 

5 

Q Okay. If you could turn to the next document, which is 

LLL-2, and take a look at that, have you seen that before? 

6 A No, I have not, to the best of my memory. 

7 Q Okay, so, that's not what the detective brought back 

8 out after he initially interviewed you, is that correct? 

9 A Correct. 

10 Q Okay, I just think we had a little confusion over 

11 terminology. 

12 MS. WILKENS: Thank you. Nothing further, your 

13 Honor. 

THE COURT: Anything further? 

MR. HILE: No, your Honor. 

14 

15 

16 THE COURT: All right, you can step down. We'll 

17 take a short recess till 3: 30. 

18 (Proceedings recessed briefly.) 

19 THE COURT: You may call your next witness. 

20 MS. WILKENS: We've called all our witnesses, your 

21 Honor. 

22 THE COURT: Okay, anything else from the 

23 Petitioner? 

24 MR. ALEXANDER: We have nothing. No further 

25 witnesses, except we were following your Honor's order as to 

Echo Reporting, Inc. 

1 Q 

172 

Okay, and that's a declaration that you signed, is that 

2 correct? 

3 A Yes. 

4 

5 

Q Okay. If you could turn to the next document, which is 

LLL-2, and take a look at that, have you seen that before? 

6 A No, I have not, to the best of my memory. 

7 Q Okay, so, that's not what the detective brought back 

8 out after he initially interviewed you, is that correct? 

9 A Correct. 

10 Q Okay, I just think we had a little confusion over 

11 terminology. 

12 MS. WILKENS: Thank you. Nothing further, your 

13 Honor. 

THE COURT: Anything further? 

MR. HILE: No, your Honor. 

14 

15 

16 THE COURT: All right, you can step down. We'll 

17 take a short recess till 3: 30. 

18 (Proceedings recessed briefly.) 

19 THE COURT: You may call your next witness. 

20 MS. WILKENS: We've called all our witnesses, your 

21 Honor. 

22 THE COURT: Okay, anything else from the 

23 Petitioner? 

24 MR. ALEXANDER: We have nothing. No further 

25 witnesses, except we were following your Honor's order as to 

Echo Reporting, Inc. 



173 

1 who we were allowed to bring. But l we can address at an 

2 appropriate time some other witnesses that relate to this 

3 issue l one of whom we/ve just learned about and are 

4 attempting to bring to your Honor and get a statement from l 

5 and bring to your Honor that is actually a very significant 

6 witness. If it/s all right I your Honor l lid rather not 

7 disclose that at this particular timel since I haven/t had a 

8 chance to finalize talking with the gentleman. 

9 that I s been mentioned. 

It/s a name 

10 THE COURT: Who is the person that/s been 

11 mentioned? 

12 MR. ALEXANDER: Can I have an understanding that 

13 there will be no contact by the other side with himl because 

14 that relates l franklYI to one of the issues with regard to 

15 this gentleman l a new issue in the case. 

16 

17 

THE COURT: lim available tomorrow. 

MR. ALEXANDER: I was hoping to be able to get him 

18 here todaYI but he apparently -- and I just met him for the 

19 first time last Friday afternoon when I was down here for 

20 Mr. -- Eddie Lelco/s testimony. And the gentleman works out 

21 in the desert or the like as some sort of security person 

22 guarding construction or other kinds of equipment. 

23 

24 

THE COURT: Does it relate to the bar? 

MR. ALEXANDER: It relates exactly to the barl 

25 your Honor. 
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1 THE COURT: All right. So, why don't you bring 

2 him tomorrow? 

3 MR. ALEXANDER: If I can. I can't make any 

4 promises. I haven't been able to get a hold of him until I 

5 spoke with him on Sunday, because he goes out there, and I 

6 thought he came back and he hasn't been back. 

7 MS. WILKENS: Your Honor, I don't understand the 

8 justification for a secret witness being called. 

9 THE COURT: I don't, either. 

10 MR. ALEXANDER: Well, do you want me to -- I'll 

11 tell you the person's name. His name is Lance Stark. He 

12 was a regular at the bar, and his name was mentioned, and he 

13 was there. He will corroborate the testimony of 

14 Ms. Slonaker and Ms. Wolfe, and he will provide additional 

15 evidence on an issue that I think is quite a sensitive issue 

16 that I'll wait for him to testify about, and believe me, 

17 every moment that we're not in this courtroom, I've been 

18 trying to get a hold of him. He lives in a trailer home 

19 somewhere. I don't know. And I'm doing my darndest for 

20 him. 

21 THE COURT: Do you have an address? 

22 MR. ALEXANDER: I don't have an address for him. 

23 I actually had to meet him at a business that his daughter 

24 is a part of, and I've not been able to get him. He can 

25 confirm every bit of this when he comes, assuming I can get 
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1 him, and actually, what I was planning to do tomorrow is 

2 stay over, if necessary, and drive out and try and find him 

3 again. He has given me a statement. I have not gotten him 

4 to be able to sign the statement. But, Ms. Hawkins, who was 

5 here Friday, was a witness to it and I was a witness to the 

6 statement. And I've read the statement to him over the 

7 phone on Sunday. I was to have faxed it to him on Sunday 

8 for him to review it. His live-in friend told me that the 

9 fax machine was not working to receive anything, so I 

10 couldn't get it to them. So, I'm doing my darndest, your 

11 Honor, and I can't promise that we'd be able to do it 

12 tomorrow, but it would make nobody happier than I to present 

13 him tomorrow. 

14 MS. WILKENS: Your Honor, I'd suggest that the 

15 statement be an offer of proof. 

16 THE COURT: No, I've got to have the witness, not 

17 an offer of proof. 

18 MS. WILKENS: Well, is there any indication the 

19 witness will appear? 

20 THE COURT: Go ahead and subpoena the witness and 

21 then --

22 MR. ALEXANDER: That's fine. I have actually a 

23 subpoena for him. 

24 

25 

THE COURT: Maybe he'll take a fax one. 

MR. ALEXANDER: Perhaps, I hope. I have to find 
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1 him first. I mean, I have to -- you know, he's out in the 

2 middle of somewhere. I don't know the area very well. 

3 THE COURT: Why don't you see if you can arrange 

4 for him for tomorrow. 

5 MR. ALEXANDER: All right, and I'll advise the 

6 Court, if not late this afternoon, then perhaps first thing 

7 in the morning. 

8 MS. WILKENS: Your Honor, I need to be in 

9 Sacramento tomorrow afternoon for a 4:00 meeting. 

10 

11 

THE COURT: Can your co-counsel do it? 

MS. WILKENS: If it's absolutely necessary. It's 

12 a very important meeting, and I wasn't aware that we were 

13 convening tomorrow. 

14 THE COURT: Let's see if we have the witness or 

15 not. I'd prefer to do it. What time is your flight from 

16 here? 

17 MS. WILKENS: Well, actually, I was told -- I'm 

18 booking it when I get back to the office. I have to be at 

19 DOJ by 4:00 p.m. tomorrow. So, I can 

20 THE COURT: Could you check if it could be by 

21 telephone? 

22 MS. WILKENS: The meeting? 

23 THE COURT: Uh-huh. 

24 MS. WILKENS: No, it absolutely cannot. We're 

25 having - - I'm on the union board, your Honor, and they're 
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1 laying off deputies and I've been summoned to Sacramento to 

2 discuss that, and I can't really do it by phone. 

3 THE COURT: Can you discuss whether your co-

4 counsel could do the witness or not? 

5 MS. WILKENS: I would prefer not, but that will be 

6 the solution. But, again, I don't understand what this 

7 witness has to offer. I mean, we're all scrambling to 

8 present the testimony of a witness with no offer of proof as 

9 to what the witness will say. 

10 THE COURT: He's saying that he's going to 

11 corroborate Ms. Cooke and -- I mean --

12 MS. WILKENS: Ms. Slonaker and Ms. Wolfe don't 

13 even corroborate each other, so I would like to know what 

14 the points of corroboration are. They may be of interest to 

15 the Court, they may not. 

16 THE COURT: I'm not going to require that, so it 

17 does seem that tomorrow is not available for counsel, and 

18 you could arrange to have the person on --

19 MR. ALEXANDER: We could do it on the 12th when 

20 we're back here, July the 12th. 

21 THE COURT: July 12th, you're back here for what? 

22 MR. ALEXANDER: Aren't we? I guess that's the 

23 date actually 

24 

25 

THE COURT: No, that's your expert deadline. 

MS. WILKENS: Your Honor, could we do it Thursday? 
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1 I doni t want to drag it out. 

2 THE COURT: 11m not available until mid-July. 

3 That/s why 11m available tomorrow. 11m not available till 

4 mid-July. 

5 MS. WILKENS: Let/s get it done tomorrow. 

6 Ms. Denault will handle it if it/s in the afternoon. I 

7 would prefer it before my plane takes off l but if not 

8 THE COURT: HopefullYI we can start -- we could 

9 start at 8:00 1 if we could get the witness here. 

10 MS. WILKENS: Well l do you want the assistance of 

11 DOJ in sUbpoenaing and securing the attendance of the 

12 witness? 

13 THE COURT: That would be great. 

14 MR. ALEXANDER: May I consult with Mr. Hile very 

15 briefly. 

16 THE COURT: Probably they don/t want you to talk 

17 to him. 

18 MS. WILKENS: Well l 11m not going to interview 

19 them l but I can certainly make an effort to secure the 

20 attendance. 

21 MR. HILE: Your Honor l 10gisticallYI tomorrow 

22 morning may not work l simply because we may not be able 

23 to --

24 THE COURT: If he/s here and ready to gOI we/re 

25 all ready. 
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1 

2 here. 

3 

179 

MR. HILE: We can only do our best to get him 

THE COURT: We'll assemble at 9:00. Do your best 

4 to get the witness here. If not, we'll regroup. If it's in 

5 the morning, you can leave from here to go up to there, and 

6 if not, you've got co-counsel that could cover. 

7 

8 

MS. WILKENS: Yes, your Honor. 

THE COURT: All right. Okay, good. Next, an 

9 issue I'd like to address is the motion for reconsideration 

10 of the Court's mitochondrial order. 

11 MS. WILKENS: Your Honor, excuse me. I neglected 

12 to move all of my exhibits in. May I do that now? 

13 

14 

THE COURT: You may do that. 

MS. WILKENS: Your Honor, I would move for 

15 Exhibits KKK through PPP, and RRR, SSS, including the entire 

16 series of 1 through 4. 

17 

18 

19 

20 grounds? 

21 

MR. HILE: I'm sorry, your Honor. I object. 

THE COURT: Your objection is noted. 

MR. HILE: Okay, and can I state briefly the 

THE COURT: You may. 

22 MR. HILE: A lot of the -- and I'm looking quickly 

23 at all of these exhibits, some of which have not been 

24 authenticated, most of which have not had a foundation laid 

25 for exception to the hearsay rule, and therefore -- and we 

Echo Reporting, Inc. 

~ 

1 

2 here. 

3 

179 

MR. HILE: We can only do our best to get him 

THE COURT: We'll assemble at 9:00. Do your best 

4 to get the witness here. If not, we'll regroup. If it's in 

5 the morning, you can leave from here to go up to there, and 

6 if not, you've got co-counsel that could cover. 

7 

8 

MS. WILKENS: Yes, your Honor. 

THE COURT: All right. Okay, good. Next, an 

9 issue I'd like to address is the motion for reconsideration 

10 of the Court's mitochondrial order. 

11 MS. WILKENS: Your Honor, excuse me. I neglected 

12 to move all of my exhibits in. May I do that now? 

13 

14 

THE COURT: You may do that. 

MS. WILKENS: Your Honor, I would move for 

15 Exhibits KKK through PPP, and RRR, SSS, including the entire 

16 series of 1 through 4. 

17 

18 

19 

20 grounds? 

21 

MR. HILE: I'm sorry, your Honor. I object. 

THE COURT: Your objection is noted. 

MR. HILE: Okay, and can I state briefly the 

THE COURT: You may. 

22 MR. HILE: A lot of the -- and I'm looking quickly 

23 at all of these exhibits, some of which have not been 

24 authenticated, most of which have not had a foundation laid 

25 for exception to the hearsay rule, and therefore -- and we 

Echo Reporting, Inc. 



1 also have not had any showing with respect to whether 

2 there's the best evidence. I think that a lot of the 

180 

3 statements, for instance, that counsel has provided that her 

4 investigator took of people who were out of court when they 

5 gave the statement, were not present, and an interview was 

6 done where they chose the questions and asked the questions 

7 in a way that was not under oath is not proper testimony to 

8 be admitted into evidence. There's no hearsay rule that it 

9 was satisfy. It hasn't been used to refresh their memory. 

10 It hasn't been used to show a prior consistent or 

11 inconsistent statement. It simply is not anything other 

12 than rank double hearsay. 

13 THE COURT: I'm going to receive them subject to 

14 your objections, and then the Court will rule on the 

15 obj ections at an appropriate time. 

16 MR. HILE: Thank you. 

17 MS. WILKENS: Your Honor, also, VVV, WWW, YYY and 

18 BBBB. 

19 THE COURT: I'll receive them with the same 

20 cautionary instructions. 

21 MR. HILE: Your Honor, I would then offer Exhibits 

22 25 through 28. 

23 THE COURT: Those are received subject to the same 

24 issues. 

25 MS. WILKENS: Your Honor, we specifically object 
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1 to Exhibit 26. 

2 THE COURT: All right, thank you. Next, now that 

3 we've taken care of the exhibits, at least temporarily, the 

4 Court will address the issue of the motion for 

5 reconsideration of the Court's mitochondrial DNA testing. 

6 We've got a couple of issues here. First, with respect to 

7 the timing of the expert's report, the Court will grant 

8 reconsideration and give her one additional week to complete 

9 her report. So, instead of -- she mentioned a date in her 

10 declaration of July 26th. The Court's order, I believe, 

11 said July 30. Is that correct? It said July 30. In any 

12 event, we'll give her one additional week from July 30 so 

13 she can keep the -- I don't need an oral report. She will 

14 get her written report. And it would be due August 

15 30 -- July 30 is a Friday. It would be due August 6th to 

16 the Court. 

17 

18 

MR. HILE: Thank you, your Honor. 

THE COURT: Then, I'll let you be heard concerning 

19 your request to amend the Court's order, with this proviso. 

20 The Court notes that, in her own declaration, Doctor Melton 

21 acknowledges the following. I'm quoting from her 

22 declaration. "There is one common mitochondrial DNA type 

23 that tends to be problematic in failures to exclude, because 

24 this type occurs at a frequency of approximately seven 

25 percent of Caucasians and about four percent in databases 
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1 where ethnicity is not considered. That was the point -- I 

2 mean, this undermines the motion for reconsideration. 

3 MR. HILE: Your Honor, let me see if I can -- I 

4 think there may be a misconception with respect to this, and 

5 I hope that I can explain this well. I haven't had a lot of 

6 time to digest it. If the mitochondrial clues that Doctor 

7 Melton finds comes within that seven percent, then it is 

8 very difficult to come up with a high likelihood of 

9 excluding. However, that only applies to seven percent of 

10 the people. So, if you --

11 THE COURT: On the other hand, it applies to seven 

12 percent of Caucasians. 

13 MR. HILE: No, but that doesn't mean to everybody, 

14 because here's the whole point. When she does the analysis, 

15 she'll be able to tell us, are they part of that seven-

16 percent group. If they are not, then, with respect to any 

17 of those other people, 93 percent of the people she will be 

18 able to say that there is a one-in-a-million chance, or a 

19 one-in-five-million or one-in-l00-million chance. But, we 

20 will know whether it's that seven percent, in which case she 

21 can't do it. And that's a 93-percent chance that we will 

22 not be - -

23 THE COURT: Well, I think what we're doing is 

24 MR. HILE: - - and we will know that, so that if 

25 she does come within a conclusion that that seven-percent 
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1 group is not the group we're talking about, then we do have 

2 a very high percentage, just as you do in other DNA cases, 

3 that you can say, yes, we can exclude this to a great deal 

4 of certainty. And as she points out in her declaration, law 

5 enforcement continually uses this process to exclude people 

6 and to come to conclusions that are given to juries because 

7 there's a high probability, like nuclear DNA testing, as 

8 long as you don't have the indications of that seven 

9 percent. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

THE COURT: Because we still have the seven

percent problem, which is documented by Doctor Melton, the 

Court declines to amend its order. Doctor Melton is free, 

in her testing, to say this group fortunately is the glass 

half full or half empty. We do have a 93-percent chance of 

potentially excluding certain individuals, and we will know 

later. But, at this point, I decline to amend my order 

because we still do have this seven-percent problem. 

MR. HILE: Yes, your Honor. 

THE COURT: And a four-percent problem for other 

databases where ethnicity is not identified, according to 

21 Doctor Melton. But, it may be that this group is of the 93 

22 

23 

24 

25 

percent, where we are able to exclude somebody. And we'll 

see where we're at at that point in time. So, the Court 

does grant reconsideration in part and give one additional 

week for the report, and declines without prejudice to amend 
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the Court's order at this time. And then, as to the nature 

of the hairs to be tested, the Court will abide by its 

original order, without prejudice to further evaluation. 

This raises an additional issue with respect to 

any requests to compel DNA samples. There is the 

Constitution. The Supreme Court reaffirmed the value of our 

Constitution, even this week, and so the Court will abide by 

Fifth Amendment provisions in the Constitution and not 

compel people to give involuntary samples. 

With respect to Mr. Koon, if he would like to give 

a voluntary DNA sample, we're going to do the initial round 

of testing first, and then if he wishes to participate, then 

he may supply a sample -- I believe according to our Court 

order, it would be after July 23. And you can take a look 

at the Court order that specifies the initial testing and 

then the comparison of known samples. If he declines to 

participate, the Court cannot compel his participation. 

MS. WILKENS: Your Honor, it's my understanding 

the Court would receive the results, and then make a 

determination whether any purpose would be served, because 

if the evidence comes back consistent with the victims --

THE COURT: Yes, that's fair. So, we could wait 

until -- it will delay Doctor Melton's work if there's a gap 

in time between receipt of an additional sample. So, we'll 

know on July 23rd, and I guess on July 23rd -- I know why I 
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1 picked that July 26th date. We could have -- perhaps we 

2 could have an oral telephonic conference on July 26th, if 

3 counsel is available to at least know what Doctor Melton's 

4 preliminary results are. 

5 

6 

MS. WILKENS: Yes, your Honor. 

THE COURT: That could be telephonic. You 

7 wouldn't have to be here. 

8 MR. HILE: Your Honor, the 26th as a scheduling 

9 date is fine. What I'm wondering is, if she's not going to 

10 give an oral report, whether Doctor Melton's written report 

11 on August 6th is going to give us - - whether we'll know 

12 enough on the 26th to do anything. 

13 THE COURT: Sure you would, because this is 

14 before - - she would know whether it's the victim hairs or 

15 not. I mean, yeah, she would know whether it's the victim 

16 hairs by July 26th. 

17 MR. HILE: I don't think so. I think the way this 

18 was set up, and I'm willing to be corrected on this, is that 

19 she will not have the reference samples, the four, then. Am 

20 I wrong? 

21 THE COURT: She's getting the reference samples 

22 between July 23rd and July 26th, according to the Court's 

23 order. Do you have a copy of the Court's order? Let me 

24 read it to refresh everyone's recollection. "The 

25 mitochondrial DNA testing and genetic profiling of the hair 
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1 evidence should be complete no later than July 23, and the 

2 genetic profiling of the blood references and the final 

3 report documenting the testing and comparisons shall be 

4 completed no later than July 30. 

5 MS. WILKENS: Your Honor, it may be appropriate 

6 for your Honor to take an oral report after the blood 

7 reference samples are typed. 

8 THE COURT: Okay. 

9 MS. WILKENS: Because your Honor 

10 THE COURT: So, why don't we do, before any 

11 reference testing, we'll do an oral report on July 26th. 

12 MS. WILKENS: I think it would have to be after 

13 the typing of the reference samples, because she'll know the 

14 typing of the evidence hair, but she won't know if it 

15 belongs to the victims until she types the reference 

16 samples. So, I think that if she were to give the Court an 

17 oral report before preparing her comprehensive written 

18 report, that would enable your Honor to decide whether or 

19 not we should secure Mr. Koon's sample and show it to Doctor 

20 Melton. 

21 THE COURT: Okay, so, under the Court's scheduling 

22 and Doctor Melton's scheduling, are we talking about August 

23 6th now, continuing it one week, or are we -- that is, the 

24 Court had assumed, the whole thing, including the reference 

25 samples. 
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1 MS. WILKENS: I believe that the extension was 

2 requested in order to facilitate a written report, which is 

3 quite complex. But, I believe Doctor Melton, in her 

4 declaration, indicates that she could report the typing to 

5 the Court, so the Court would know whether or not the 

6 evidence hairs matched the victims. And then, the Court 

7 could act on that while Doctor Melton prepares her detailed 

8 written report. 

9 THE COURT: Okay. So, that would be July 26th for 

10 an oral report. Now, that would help me out. Remind me, is 

11 it our understanding that, by July 26th, you'd have the 

12 victim reference samples? 

MS. WILKENS: Yes. 

THE COURT: Okay. 

13 

14 

15 MS. WILKENS: Those will be shipped immediately 

16 upon Doctor Melton reporting the typing of the evidence 

17 hair. DOJ will ship immediately upon receiving notification 

18 of the typing. 

19 THE COURT: All right. So, July 26th, we will 

20 have a telephonic conference with Doctor Melton, 9:00, 12:00 

21 her time. Would that work? 

22 MR. HILE: That works for me, your Honor. 

23 Obviously, I need to check with Doctor Melton to find out 

24 what her schedule is. 

25 THE COURT: Okay, we'll tentatively set it for 
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1 9:00 telephonic. Next, on the issue of the requests for 

2 discovery, the Court has had the benefit of hearing the 

188 

3 witnesses and evaluating the matter. And so, the Court has 

4 considered the motion for additional discovery and would 

5 like a written response from the Government for purposes of 

6 the record. 

7 The Court does not see the benefit of extensive 

8 depositions of the detectives or witnesses that have already 

9 come to Court, or given the issues before the Court, the 

10 additional cost and expense of depositions. In a criminal 

11 court, one would not depose the witnesses before they come 

12 on the witness stand anyway, and I think it's been 

13 productive for the Court to see and hear and evaluate the 

14 witnesses who have testified. 

15 With respect to the audio tapes of -- with respect 

16 to the audio tapes that were done, is the Government opposed 

17 to giving the Petitioner a copy of the audio tapes of those 

18 witnesses who testified? 

19 MS. WILKENS: We have already done so, your Honor, 

20 and we have given them tapes of every witness interview, all 

21 of which were recorded. So, they have those and have had 

22 those for quite some time. 

23 THE COURT: All right, so, that moots out some of 

24 the requests? 

25 MR. HILE: Your Honor, just for the record, we 

Echo Reporting, Inc. 

1 9:00 telephonic. Next, on the issue of the requests for 

2 discovery, the Court has had the benefit of hearing the 

188 

3 witnesses and evaluating the matter. And so, the Court has 

4 considered the motion for additional discovery and would 

5 like a written response from the Government for purposes of 

6 the record. 

7 The Court does not see the benefit of extensive 

8 depositions of the detectives or witnesses that have already 

9 come to Court, or given the issues before the Court, the 

10 additional cost and expense of depositions. In a criminal 

11 court, one would not depose the witnesses before they come 

12 on the witness stand anyway, and I think it's been 

13 productive for the Court to see and hear and evaluate the 

14 witnesses who have testified. 

15 With respect to the audio tapes of -- with respect 

16 to the audio tapes that were done, is the Government opposed 

17 to giving the Petitioner a copy of the audio tapes of those 

18 witnesses who testified? 

19 MS. WILKENS: We have already done so, your Honor, 

20 and we have given them tapes of every witness interview, all 

21 of which were recorded. So, they have those and have had 

22 those for quite some time. 

23 THE COURT: All right, so, that moots out some of 

24 the requests? 

25 MR. HILE: Your Honor, just for the record, we 

Echo Reporting, Inc. 



189 

1 didn/t ask for those. We/ve had them. We would not have 

2 asked for them if weld had them. We/re talking about 

3 different audio tapes l your Honor. We/re not talking about 

4 

5 

6 

the audio tapes of these particular witnesses. 

THE COURT: In the requests I you are. 

MR. HILE: Well l I/ll tell the Court I the audio 

7 tapes of the witnesses that we~ve heard in the last two 

8 days I we have. 

9 THE COURT: Okay. And then l with respect to the 

10 remainder of the requests l the Court denies it without 

11 prejudice. The Court has evaluated it and declines to see 

12 the benefit of this discovery at this time. This is without 

13 prejudice to a further request or a narrowing of the 

14 request. As to the -- as I said l with respect to the DNA 

15 testing l as to photographs I that is to be turned over. 

16 

17 

MS. WILKENS: Yes l your Honor. 

THE COURT: SOl lIve granted in part previously 

18 some requests with respect to the previous DNA testing. 

19 MS. WILKENS: Yes l and it/s consistent with what 

20 was agreed upon in the agreement. So 

21 

22 

THE COURT: The bench notes? 

MS. WILKENS: Right I all the documentation. The 

23 photographs I the bench notes and the reports were all 

24 subject to the 2001 agreement. They were turned over by DOJ 

25 in a timely manner I and we have provided them as exhibits to 
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the testimony on June 3rd and 4th and continue to cooperate 

fully on that l because all parties are entitled to both 

sides l bench notes l reports and photographs . 

THE COURT: SOl we will see you tomorrow. If it 

turns out that you know tonight that it/s not going to 

happen I then l could you call counsel so she doesn/t have to 

come here. And then l with respect to Doctor Ballard. 

MR. ALEXANDER: Yes l your Honor. Two things. I 

want to go back to one of the items l and that/s with regard 

to the compulsion of DNA or some sort of material. I 

believe it was the Kincaid (phonetic) case that your Honor 

had referenced from the bench as the recent Ninth Circuit 

case l if lIm not mistaken. 

THE COURT: I don/t think I said a name for it. 

lIm comfortable saying that lIm not going to compel an 

individual who is not even a suspectl a target l to compel a 

DNA sample involuntarily. 

MR. ALEXANDER: Let me just state l then l for the 

19 record l the Kincaid case l K-I-N-C-A-I-DI which I believe is 

20 the case that your Honor had referenced to and was decided 

21 by the Ninth Circuit l has very recently been vacated by the 

22 Ninth Circuit and is subject to a hearing en banc l and that 

23 case did not involve -- it was not decided on Fifth 

24 Amendment grounds I but rather on grounds of unreasonable 

25 search and seizure l and specific Fourth Amendment grounds I 
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THE COURT: I don/t think I said a name for it. 

lIm comfortable saying that lIm not going to compel an 

individual who is not even a suspectl a target l to compel a 

DNA sample involuntarily. 

MR. ALEXANDER: Let me just state l then l for the 

19 record l the Kincaid case l K-I-N-C-A-I-DI which I believe is 

20 the case that your Honor had referenced to and was decided 

21 by the Ninth Circuit l has very recently been vacated by the 

22 Ninth Circuit and is subject to a hearing en banc l and that 

23 case did not involve -- it was not decided on Fifth 

24 Amendment grounds I but rather on grounds of unreasonable 

25 search and seizure l and specific Fourth Amendment grounds I 
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1 and specifically addressed the Federal statute requiring 

2 former convicts such as Mr. Furrow to produce a sample in a 

3 case where the person was not at the time a suspect. So, I 

4 would just request --

5 THE COURT: Let me amend my comments to say I'm 

6 including the Fourth Amendment as well. And that's more 

7 specifically on searches an seizures that the Court is 

8 declining to do that. Now, if you're able to come up with 

9 voluntary samples through other means, you may do so. 

10 MR. ALEXANDER: For the record 

11 THE COURT: You are free to do that. 

12 MR. ALEXANDER: We are in the process of doing 

13 that with the 

14 

15 

THE COURT: Friends, relatives. 

MR. ALEXANDER: And the Shingles -- the famous 

16 firm of Shingles and Shingles of Wampasaka (phonetic), 

17 Pennsylvania, or whatever it is, who represent Mr. Furrow in 

18 this matter, and I've been corresponding with them. That is 

19 their name. I've probably messed up the name of that nice 

20 Pennsylvania town, but --

21 THE COURT: A barber, the one who's got a root 

22 sample, CSI. 

23 MR. ALEXANDER: Exactly. Your Honor, and in that 

24 connection, with your permission, I would like for the 

25 record, at least, to submit a memorandum of authorities that 
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1 I believe authorizes your Honor to order that Mr. Furrow 

2 provide such a sample. 
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3 THE COURT: You may submit a memorandum of points 

4 and authorities, and then, the Court will consider it. He 

5 is not identified as a target of any investigation at this 

6 point in this case. 

7 MR. ALEXANDER: As part of one of our claims as of 

8 about the third day, the Wednesday, of the week after the 

9 crimes were committed, and I think we've seen that. The 

10 whole investigation turned on Kevin Cooper and nothing 

11 further was done with regard to Mr. Furrow, Mr. Koon or 

12 Mr. Darnell, except for destruction of coveralls. 

13 THE COURT: But, we're now twenty years later, and 

14 still there's no open investigation. There have been a 

15 number of changes of attorney generals that could have the 

16 authority to open up an investigation. That hasn't been 

17 done to date, and there still is Fourth Amendment protection 

18 against involuntary searches and seizures. If they wish to 

19 provide a voluntary sample and if there's a 93-percent 

20 chance of exclusion and if they don't fit into that seven 

21 percent grouping that we've heard about, maybe this is an 

22 opportunity for individuals to be definitively excluded, but 

23 on the other hand, that's voluntary. And it's just not the 

24 case that we compel people in the United States to give hair 

25 samples. 
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MR. ALEXANDER: Well, we compel them, for example, 

2 your Honor -- and this is why I think it's worth 

3 briefing -- to give breathalizer tests. We compel people to 

4 give fingerprints. And this is exactly what the Kincaid 

5 case discusses. And it was specifically in connection with 

6 the extraction of blood in Kincaid. But, the court said --

7 THE COURT: We've had a lot of -- we've actually 

8 had a lot of -- I didn't mean to interrupt you. 

9 MR. ALEXANDER: No, no, that's quite all right. 

10 THE COURT: But, giving up one's DNA has many, 

11 many potential ramifications that we will hear in many 

12 areas. It's available. This happens in the military. 

13 There's issues surrounding it, that if it can be determined 

14 from somebody's DNA that you have a type of gene that 

15 predisposes you to certain medical problems, you could lose 

16 insurance, you could have -- there are many other 

17 implications. And so, I'd be happy to consider any case 

18 that you have that says that I have the authority to compel 

19 this, but I am at this point unaware of any. 

20 MR. ALEXANDER: All right. I hope to persuade 

21 you, and I would simply say that the statutes are 

22 specifically in the context of former felons where they 

23 have, for that reason, the legislature has decided, given up 

24 some of the very rights that those who have not been 

25 convicted have. But, I will present the Kincaid --
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1 THE COURT: And if Mr. Furrow was currently in 

2 custody in a state that had one of those statutes, then we 

3 might have the sample. 

4 MR. ALEXANDER: He's not in custody, but the 

5 statute goes beyond someone who's just in custody. But, I'm 

6 sure that your Honor will now look at the Kincaid case, 

7 and --

8 THE COURT: Or not look at it, if it's been 

9 vacated. 

10 MR. ALEXANDER: Or not look at it, if it's been 

11 vacated. I think that's correct, but I think it's 

12 worthwhile looking at just to see the identity of the 

13 issues. 

14 THE COURT: Do you want to address Doctor Ballard, 

15 then? 

16 MR. ALEXANDER: Well, here's what I would frankly 

17 like to do. Okay, I did not -- and Doctor Ballard and EDTA 

18 is my area. I did not anticipate having to argue that 

19 today, and I understand that Mr. Kozemi -- I didn't speak to 

20 him, but fair enough, he called and was trying to set up a 

21 date. I don't think he anticipated. He was doing it as a 

22 courtesy, obviously, and to get a date ahead of time 

23 consistent with the Court's schedule, and he didn't think 

24 you'd set it for today. 

25 THE COURT: We're here, we're ready. 
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MR. ALEXANDER: And I certainly didn't think you'd 

2 do so. I intend, as part of the motion for reconsideration, 

3 to make certain submissions to your Honor that address some 

4 of the matters. NOw, if you'd like, I'm happy to, as best I 

5 was able to do during the lunch hour, raise the issues and 

6 tell you that, if you want me to do that, I'm happy to go 

7 ahead and do that now. I cannot say it's exhaustive, but 

8 it's pretty thorough. 

9 THE COURT: Go ahead. 

10 

11 

12 

MR. ALEXANDER: Would you like me to do that? 

THE COURT: Yes. 

MR. ALEXANDER: Thank you. Thank you, your Honor. 

13 I'm making a reference to really two orders by the Court. 

14 One is an order of June the 10th, as I recall, which I don't 

15 have in front of me, but I think I have enough of it in 

16 mind, and that's the order in which the Court had already 

17 declined to pay for the costs of Doctor Ballard, and also 

18 anybody affiliated with his laboratory, and I think it went 

19 on to say that you would not accept anybody who was 

20 affiliated with any law enforcement agency, as I recall the 

21 order. Now, I stand to be corrected because I don't have it 

22 in front of me, but that's my best recollection. 

23 THE COURT: I don't think it goes so far to say 

24 anything about the law enforcement agency. 

25 MS. WILKENS: Your Honor, I have it in front of 
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1 me, and it does reference that, "counsel is directed to 

2 provide the name and qualifications of another independent 

3 expert and laboratory not affiliated with Doctor Ballard or 

4 law enforcement that is qualified to perform the testing. 

5 THE COURT: I would amend that to consider, if you 

6 had law enforcement, I think that there's a potential 

7 problem with the FBI, unless that's your choice, Doctor 

8 LeBeau. 

9 MR. ALEXANDER: Well, I guess what I would like to 

10 do, your Honor, if possible, is then to request that I get 

11 the materials together and make the submission to your Honor 

12 before I go on on this. 

13 

14 

THE COURT: Okay. 

MR. ALEXANDER: First of all, let me just state, 

15 then, to the extent this is treated today as the motion for 

16 reconsideration, for the record, I would have to object to 

17 it being heard, and certainly, to it being decided on this 

18 short notice without my ability to make the proper 

19 submissions that I had expected to make. I think on the 

20 June 17th order, we have 30 days in which to make it, and 

21 that was my intention as it's being in the process of my 

22 preparing it by that time. 

23 THE COURT: But, the due date for -- while you 

24 have typically 30 days for a motion for reconsideration, the 

25 due date for the new submission of an expert is July 12th. 
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MR. ALEXANDER: And as I said before the lunch 

hour, nothing I am proposing or will say here will affect 

that date, and I think you will see that, and that's really 

a lot of what I wanted to point out. So, for that reason, I 

would again propose that we -- that I provide the written 

6 submission, and I can do that in short order, perhaps by the 

7 first of next week. 

8 THE COURT: It doesn't help me. It doesn't help 

9 my schedule. 

10 MR. ALEXANDER: It doesn't help you, all right. 

11 Let me go on, then, okay. 

12 THE COURT: What I'm trying to do is get the gist 

13 of it now to see if we have to adjust or change something. 

14 MR. ALEXANDER: You won't have to adjust or change 

15 the schedule, if that's the issue. Okay, I would submit 

16 respectfully, your Honor, I take strong exception to the 

1 7 Court's order. I would move to reconsider or for correction 

18 

19 

20 

21 

22 

23 

24 

25 

due to erroneous factual statements contained in the order, 

the failure of our ability to be heard on issues decided, 

which constitutes in my mind -- I'm sorry which 

constitutes denial of a fair hearing, denial of due process, 

and the ability to confront witnesses. We object to the 

appointment, also -- since you said all the orders you 

previously made -- to the appointment of Doctor Blake as the 

Court's appointed expert. There is a recent Ninth Circuit 
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1 case. I don't have the name, but it involves the FTC on 

2 this issue, which sets forth the procedures for court-

3 appointed experts, which is, in our view, how Doctor Blake 

4 got back into this. 

5 THE COURT: Let me just say, on that issue, it was 

6 for the limited purpose of securing payment for him for his 

7 testimony in order to save, potentially, taxpayer money in 

8 order -- since he was previously designated as an expert for 

9 the defense, the Government was not, in its view, able to 

10 pay him without raising conflict issues. And this was a way 

11 to secure his testimony and benefit from his percipient 

12 knowledge, but in fairness to him, I think it would be fair 

13 for him to prepare a report. The report that was prepared 

14 that chronicled the DNA screening and hair testing before 

15 was extremely helpful to the Court to understand the nature 

16 and background in order to formulate an appropriate order. 

17 So, your objection is noted. This is not an expert that is 

18 the typical court-appointed expert. This is the payment 

19 mechanism. Given the conflict issues, in order to secure 

20 the witness here, who was reluctant to come without payment 

21 of a fee, which I think is reasonable -- he is 

22 professional -- and the parties had agreed to his 

23 appointment for that limited purpose. 

24 MR. ALEXANDER: Well, number one, just for the 

25 record again, your Honor, the fact that this was a method in 
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1 order to pay Doctor Blake to me does not justifYI if it/s 

2 the case l that he would be inappropriate as a court-

3 appointed expert. 

4 THE COURT: What was the parties l agreement? 

5 MR. ALEXANDER: I think, as you recognize, we took 

6 exception to that, certainly as to our efforts, and did not 

7 go along with the Court/s appointment of himl as I recall. 

8 THE COURT: I disagree. The parties agreed to 

9 have him appointed for the limited purpose of getting him 

10 payment I and that was our telephonic conference. 

11 MR. ALEXANDER: The record is there l and I don/t 

12 have it in front of me. I also would move for 

13 reconsideration or correction that the standard for 

14 admissibility of evidence of a defendant petitioner in a 

15 post-conviction proceeding is less than that for the 

16 prosecution l and I'm prepared to provide the authorities on 

17 that point to your Honor. 

18 Now, to go to some of the -- to go to some of the 

19 specifics i we certainly object to the ultimate conclusion in 

20 certain subsidiary findings, and candidlYI we believe, 

21 speculations and issues that we were never given the 

22 opportunity to be heard on. The conclusions that your Honor 

23 reached were, in principle, twofold. We cannot use Ballard l 

24 although the order only says that the Court will not expend 

25 monies for Doctor Ballard. All right, SOl you then later go 
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1 on and say in the order that we can still use him, but as a 

2 practical matter, in order to be able to use him, we need 

3 access to the material that was cut out of the shirt, and if 

4 the Court doesn't give us access to that, then, effectively, 

5 we're precluded from using Doctor Ballard. 

6 THE COURT: Well, you're free to retain whoever 

7 you want. 

8 MR. ALEXANDER: Yes. 

9 THE COURT: On the other hand, if there's an issue 

10 raised by two cases on the evidence, and while the 

11 Petitioner doesn't construe it as destructive testing, as a 

12 practical matter, we will cut up the t-shirt and we will 

13 

14 

15 

take the t-shirt in its current state and alter it for any 

testing to be done. 

MR. ALEXANDER: I don't know that to be the case, 

16 your Honor. And that's one of the things I wanted to pin 

17 down with Doctor Ballard that we have to do so. I do know 

18 that with regard -- and I was going to address the point of 

19 destructive testing, that as I understand it -- and I have 

20 had some discussions with Doctor Ballard, and more 

21 importantly, other experts on it, in light of your Honor's 

22 proclivity on this issue -- that the DNA is separated out in 

23 the samples, and that is all preserved, and then you have 

24 the clear liquid that remains. And Doctor Ballard's 

25 testimony is he always saves some of that so that his 
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1 testing can be checked. Now, whether it's done by --

2 THE COURT: The state of the t-shirt is still 

3 changed and altered. And so, that's why the Court had 

4 requested the protocol. The Court gave careful 

201 

5 consideration to your proposed protocol to see whether there 

6 is the method of sufficient controls to alleviate the 

7 Court's concerns. 

8 MR. ALEXANDER: Okay, I have not thought about it 

9 in terms of the state of the t-shirt, and I'd have to give 

10 some consideration to that, your Honor, and candidly consult 

11 with somebody like Doctor DeForest, who Doctor Ballard 

12 suggested might prepare the material for him and see if we 

13 can solve this problem. I mean, that is my goal, obviously, 

14 given the significance of the EDTA testing or other anti-

15 coagulant testing, to solve the concern that your Honor has. 

16 

17 

THE COURT: Not the "or other." The EDTA. 

MR. ALEXANDER: That's another point I wanted to 

18 raise. Now, with regard to the funding, if we are able to 

19 provide 

20 funding 

and we are exploring other sources of 

we will bring that to the attention of the Court 

21 to the extent that may affect the Court's consideration on 

22 this matter. 

23 THE COURT: There's a twofold issue here. I don't 

24 mind at all for you to consult with Doctor Ballard, get 

25 his -- and indeed, as to time for work he's already put in, 
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1 that would be one thing. My biggest -- SOt on payment of 

2 time to date t thatts one thing separate. Butt in releasing 

3 evidence t given the problems t Itm reluctant to do that. And 

4 Itve outlined the reasons and concerns why. 

5 THE COURT: I understand. Now t I expect to submit 

6 by July 12tht or what we will submit will certainly be by 

7 July 12th. Butt I expect to submit by July 12th a proposal 

8 that we believe will answer ~ny of the Courtts concerns 

9 regarding Doctor Ballard. And when I -- and the reason iS t 

10 when we talk to others t as we have done t and candidlYt we 

11 have gone by your Honorts order with regard to both Doctor 

12 Ballard and his lab and any other enforcement agencYt and 

13 maybe we can get --

14 THE COURT: If you can come up with another 

15 one -- if you can come up with one that I dontt have a 

16 conflict with and we dontt have the concerns about the 

17 destruction of the evidence t then youtre free to submit that 

18 to the Court. 

19 MR. ALEXANDER: Thatts what I intend to do. 

20 THE COURT: And with Doctor Ballard as well t if 

21 you can submit something that would alleviate the Courtts 

22 concerns about proper controls or double-blind testing or 

23 something else. 

24 MR. ALEXANDER: Okay. Well t that is what you will 

25 be receiving by the 12tht I hope that some way we can work 
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it out. 

separate 

material, 

THE COURT: Or split testing where we do - -

MR. ALEXANDER: Very well. Yes, we could have 

people do testing. I mean, if we had more 

it would be better. 

THE COURT: We don't have --

MR. ALEXANDER: We don't have a lot. 

THE COURT: We don't have a lot, and so, we're 

9 doing the t-shirt, and because there is not a lot on the 

10 t-shirt, it's limited. 

203 

two 

11 MR. ALEXANDER: Now, I would note for the record 

12 that I believe that your Honor's concerns with regard to 

13 Doctor Ballard, while I understand their source, ignore the 

14 fact that, as he testified in twelve instances, or I think 

15 maybe it was fourteen instances -- and this is in the 

16 tutorial which is the only time he's been here he has 

17 found no EDTA. And in the Barnes case in Texas, which is 

18 one of the instances where he did find EDTA, that was not 

19 challenged. So, we have the Pompei case, specifically with 

20 regard to EDTA. 

21 Now, let me just say generally, and I think it's 

22 probably true of every expert in this particular area, where 

23 a court disagrees with an expert's conclusions or the 

24 like - - and this includes the omniscient Doctor Bla.ke who 

25 we've had here -- there have been criticisms of their 
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1 performance. I think it's something that simply goes with 

2 the terri tory. 

3 In the particular instance of the Pompei case, I 

4 would only suggest to your Honor and this is again part 

5 of what I would intend to submit that this was by a judge 

6 who was subsequently removed from the criminal division, put 

7 into the family law court and the state court at the trial 

8 level in New Jersey, and who has also been reproved publicly 

9 by the court for his own false statements. Mr. Hartman, who 

10 we've actually thought about, possibly, who was the expert 

lIon the other side in the Pompei case, I am told -- I cannot 

12 confirm this, okay -- testified at trial that he was not an 

13 EDTA expert himself. And I hope to be able to provide that 

14 to your Honor so that that case can be put in perspective. 

15 Let me mention the Sybers case for a moment, which 

16 is the other case that your Honor mentioned. The experience 

17 in Sybers, of course, involves a completely different type 

18 of testing. Now, the reason for the error, and it was not 

19 just an error in the Sybers case, but in the course of 

20 another case involving alleged nurse poisoning in Missouri, 

21 I believe, Doctor Ballard was also, along with another 

22 expert, asked to consult in that case. And it was actually 

23 in that case where they discovered -- and it was actually a 

24 scientific discovery -- that succinal monocholine 

25 (phonetic), which was the chemical that was involved in the 
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1 Sybers case, which is supposedly produced by succinal 

2 choline, is actually found in the body in organs and that 

3 undermined the notion that it could only be introduced from 

4 the outside. And to his credit, when Doctor Ballard 

5 discovered that fact, he said we can't proceed in the case 

6 in Missouri, you know, we can't go forward with that. 

7 not as if he was trying to hide something. 

It's 

8 Now, your Honor states, I believe, in the June 

9 10th order -- perhaps it's in the June 17th -- that the 

10 reason that the Sybers case was reversed was because of 

11 Doctor Ballard, or at least suggests that. And I would 

12 submit that -- and I've spoken to the prosecuting attorney 

13 in Florida, and he's mentioned in the Sybers opinion, and I 

14 intended to make the submission from him as part of 

15 this -- that the case was reversed, as I mentioned earlier, 

16 not because of Doctor Ballard, although I read the 

17 criticisms of Doctor Ballard in that case, but because of 

18 the statute in Florida -- I think they call it 

19 statute -- and the requirement that you have, one, an 

20 independent expert, and they deemed Doctor Ballard you 

21 had to have corroboration, rather, by an independent expert, 

22 and they deemed that, in that case, the FBI was not 

23 independent. Subsequent to that reversal, Mr. Sybers pled 

24 guilty. And so, perhaps the criticism of Doctor Ballard is 

25 valid, but at least the ultimate point as to whether or not 

Echo Reporting, Inc. 

205 

1 Sybers case, which is supposedly produced by succinal 

2 choline, is actually found in the body in organs and that 

3 undermined the notion that it could only be introduced from 

4 the outside. And to his credit, when Doctor Ballard 

5 discovered that fact, he said we can't proceed in the case 

6 in Missouri, you know, we can't go forward with that. 

7 not as if he was trying to hide something. 

It's 

8 Now, your Honor states, I believe, in the June 

9 10th order -- perhaps it's in the June 17th -- that the 

10 reason that the Sybers case was reversed was because of 

11 Doctor Ballard, or at least suggests that. And I would 

12 submit that -- and I've spoken to the prosecuting attorney 

13 in Florida, and he's mentioned in the Sybers opinion, and I 

14 intended to make the submission from him as part of 

15 this -- that the case was reversed, as I mentioned earlier, 

16 not because of Doctor Ballard, although I read the 

17 criticisms of Doctor Ballard in that case, but because of 

18 the statute in Florida -- I think they call it 

19 statute -- and the requirement that you have, one, an 

20 independent expert, and they deemed Doctor Ballard you 

21 had to have corroboration, rather, by an independent expert, 

22 and they deemed that, in that case, the FBI was not 

23 independent. Subsequent to that reversal, Mr. Sybers pled 

24 guilty. And so, perhaps the criticism of Doctor Ballard is 

25 valid, but at least the ultimate point as to whether or not 

Echo Reporting, Inc. 



206 

1 he was trying to prove I and he was called by the prosecution 

2 in that case l okaYI apparently must have had some validity 

3 because it was -- it ended up in a guilty plea. 

4 11m also prepared to submit to your Honor the 

5 rather extensive underlying opinion of the trial judge after 

6 a Frye hearing in the Sybers case l who in fact allowed 

7 Doctor Ballard/s testimony to go forward. 

8 THE COURT: You could submit that and 1/11 review 

9 it. 

10 MR. ALEXANDER: Thank you. Now l your HonorIs 

11 order also eliminates anyone at the lab with which Doctor 

12 Ballard is affiliated. For that reason l I have not pursued 

13 whether there is anybody else at that lab l and all I can 

14 say -- and again I saYI respectfullYI that I think that is a 

15 broad brush. And there was a gentlemen l Doctor Reiters l 

16 Frederick Reiters l who is on in years l and I don/t know that 

17 he would be an appropriate person to do this. He actually 

18 testified in the O.J. Simpson case in the EDTA connection 

19 when they discovered that the prosecution/s EDTA evidence 

20 was defective. But l there may be others who he has trained 

21 at that laboratory. And SOl I would ask your Honor 

22 THE COURT: How big is his lab? How big is Doctor 

23 Ballard l slab? 

24 MR. ALEXANDER: He described the number of people. 

25 It/s like a hundred -- it/s quite large l unlike Doctor 
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1 

2 

3 

4 

5 

Melton, whose lab is four people. So, I want to at least, 

with your Honor's permission, explore 

THE COURT: You may explore it, but 

MR. ALEXANDER: whether anybody else at that 

lab -- and here's the reason why. Doctor Ballard explained 

6 this in the tutorial. I think it's called Q-top, but don't 

7 hold me to that, the new state-of-the-art machinery that is 

8 used to conduct this EDTA testing. There are two such 

9 machines. One is at the forensic lab in Pennsylvania where 

10 Doctor Ballard is, and the other is at the FBI in 

11 Washington, D.C. And I did have a discussion with Doctor 

12 Ballard and said, well, maybe we can go to some other kind 

13 of equipment that's not this equipment, and he started to 

14 explain to me the nature of those problems, because it's an 

15 older technology now, and I've just not completed that. So, 

16 I intend to continue on that. 

17 Okay. Oh, finally, with regard to your Honor's 

18 reliance on Mr. Phillips, and I actually raised Mr. Phillips 

19 with a number of experts and some had heard of him -- I 

20 think one had heard of him, most had not. But, in any 

21 event, one of those persons was Doctor Blake, and we had the 

22 opportunity to observe Doctor Blake in court here, and I can 

23 represent that Doctor Blake, when he read the declaration, 

24 said that he did not what were his words? That Doctor 

25 Phillips appeared to be not much more than a high school 
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1 science teacher. He volunteered that he should be tried for 

2 perjury, to which I said to him thank you for that. 

3 Then -- but, more to the point, for the Court to 

4 rely on Mr. Phillips when there's absolutely no evidence 

5 that Mr. Phillips has done any EDTA testing at all or 

6 reviewed any EDTA testing or the like, I think we can do 

7 better. And I take exception with respect to the Court's 

8 reliance upon Mr. Phillips. 

9 In addition, and while I understand the Court's 

10 reluctance to get involved in depositions, we were given no 

11 opportunity other than that declaration from Doctor Phillips 

12 to test his qualifications or basis for what he said. 

13 Now, these are just -- these are the principal 

14 reasons. There is one other point that I wanted to -- I'm 

15 sorry, two others that I want to raise, since you've asked 

16 us to raise points about reconsideration. And that's with 

17 regard to A41(a). Your Honor's order of June 17th says that 

18 there is not enough blood there to be tested. 

19 THE COURT: With control methods. 

20 MR. ALEXANDER: With control methods, that's 

21 right. And that is based on Doctor Meyers and that's a 

22 citation that your Honor gave. Now, we all know the 

23 significance of A41. It is the sole 

24 THE COURT: Have you looked at your petition in 

25 your prayer? Your prayer in your petition doesn't request 
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1 testing at A41. That's what you're praying for. It doesn't 

2 pray for it. 

3 MR. ALEXANDER: Well, I think it's a matter of 

4 law, that prayer doesn't restrict, and if you look at the 

5 other text of our petition, we clearly intend to have 

6 testing done on A41(a). And the reason for that is we all 

7 know it's significant. It is the sole drop of blood in an 

8 otherwise slaughterhouse blood scene, bloody scene in the 

9 Ryan home. 

10 In Doctor Meyers' report, one of his two reports, 

11 also indicates that A41 appears to be a mixture, and I don't 

12 know we haven't had an opportunity to address that, so 

13 I'm not sure if the Court was aware of that. But, in the 

14 particular instance of A41(a), Doctor Meyers is not an EDTA 

15 expert, and I don't believe he's qualified to testify on 

16 that issue, and we would like to have the opportunity to be 

17 heard on the A41 (a) issue. 

18 THE COURT: Well, one, it's not prayed for in your 

19 petition. So 

20 MR. ALEXANDER: Then, I'd move to amend the 

21 petition. If it's simply that kind of relief, it's 

22 certainly contemplated in the allegations that we would 

23 make. Now --

24 THE COURT: And two, based on what the Court has 

25 seen already, there is insufficient control method to permit 

Echo Reporting, Inc. 

209 

1 testing at A41. That's what you're praying for. It doesn't 

2 pray for it. 

3 MR. ALEXANDER: Well, I think it's a matter of 

4 law, that prayer doesn't restrict, and if you look at the 

5 other text of our petition, we clearly intend to have 

6 testing done on A41(a). And the reason for that is we all 

7 know it's significant. It is the sole drop of blood in an 

8 otherwise slaughterhouse blood scene, bloody scene in the 

9 Ryan home. 

10 In Doctor Meyers' report, one of his two reports, 

11 also indicates that A41 appears to be a mixture, and I don't 

12 know we haven't had an opportunity to address that, so 

13 I'm not sure if the Court was aware of that. But, in the 

14 particular instance of A41(a), Doctor Meyers is not an EDTA 

15 expert, and I don't believe he's qualified to testify on 

16 that issue, and we would like to have the opportunity to be 

17 heard on the A41 (a) issue. 

18 THE COURT: Well, one, it's not prayed for in your 

19 petition. So 

20 MR. ALEXANDER: Then, I'd move to amend the 

21 petition. If it's simply that kind of relief, it's 

22 certainly contemplated in the allegations that we would 

23 make. Now --

24 THE COURT: And two, based on what the Court has 

25 seen already, there is insufficient control method to permit 

Echo Reporting, Inc. 



210 

1 the testing of A41. 

2 MR. ALEXANDER: Well, we haven't been able to 

3 address that, your Honor, and I would like to address that. 

4 THE COURT: You may submit whatever you wish on 

5 that, and 1'11 consider it. But, unlike the t-shirt where 

6 you have a logical inference where you've got control areas 

7 where you can say these areas are at this level even though 

8 it's not an area where you know the history of it, you at 

9 least have reference areas and a sample. A41 is a paint 

10 chip and it's 20 years old, and it has not been shown to the 

11 Court that it would be warranted to do the testing, nor was 

12 it even requested to the Ninth Circuit or to the Court until 

13 today. 

14 MR. ALEXANDER: Well, I'd go back on the record to 

15 address that specifically, which is one of the other 

16 problems with the notice on this. But, I don't 

17 think -- first of all, I don't think we're bound simply by 

18 what's in the prayer for relief any more than one is bound 

19 by what's in a prayer for relief in a normal complaint, and 

20 I would certainly hate to see evidence such as that where 

21 there's an indication that is a mixture of blood go at least 

22 unexplored. What happened is we had a tutorial, not an 

23 evidentiary hearing, and many of your Honor's conclusions, 

24 respectfully, were based on information provided at the 

25 tutorial where we are not specifically addressing issues 
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1 which I believe your Honor decided in the context of this 

2 order. 

211 

3 Just to go down the list, as I did quickly during 

4 our break, there's a statement on page 16, line 5, I 

5 believe, of your Honor's order, that Doctor Ballard 

6 testified that the test is performed with standard equipment 

7 found in any analyst's chemical laboratory, and that it 

8 could be performed by anyone. But, what it says in the 

9 transcript is, first of all, it doesn't say anything about 

10 standard equipment and he doesn't use standard equipment. 

11 This is 

12 THE COURT: Masspectrometer. Maybe not standard, 

13 but lab equipment. 

14 MR. ALEXANDER: Yes, but to say that is -- I'm not 

15 good on analogies, but that's such a broad category. 

16 There's a much greater specification, and as I pointed 

17 out --

18 THE COURT: He didn't say in his tutorial that 

19 there were only two machines in the country that could 

20 perform that. 

21 MR. ALEXANDER: No, he did not. I asked him about 

22 that as I was exploring this problem with him. You're 
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24 he didn't say anything about the standard equipment. He 
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1 the areal and that to some extent begs the question. As you 

2 may recall l it was Doctor Ballard who trained Doctor LeBeau. 

3 Now l if 

4 THE COURT: There can/t just be one expert in the 

5 country. I mean l this gets back to the issue that the 

6 Government has raised about whether -- is it recognized or 

7 isn/t it l if there/s only one person in the world that does 

8 this and he/s been criticized l and you/re asking for 

9 funding I then that poses some issues. If you/re able to 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

solve those concerns for the Court I as I said l what we want 

to have is confidence in the results l that they are 

scientific i that they meet standards I that the protocol is 

well-designed. The last thing I want to do is do this ten 

years from now and be back in here again revisiting the same 

issues. If you can address those issues with respect to 

Doctor Ballard or a A411 you/re free to suggest alternatives 

to the Court I and the Court will consider that. I do want 

to have this preliminary background and --

MR. ALEXANDER: I just have two more quick points l 

20 and then I I 11 be done. 

21 THE COURT: Sure l and then you/re free to do your 

22 submissions and weill have many other opportunities to 

23 address these. 

24 MR. ALEXANDER: Your Honor l just to help organize 

25 this l on page 121 I believe it/s lines 16 and 17 of your 
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order, you observe that EDTA does not tell us the source of 

where the EDTA came from. Is it something that came from 

laundry detergent or did it come from a test tube or the 

like. And I would submit to your Honor that that argument 

simply proves too much, because that's also true of DNA, 

it's true of fingerprints, it's true of a gun, it's true of 

cigarettes. You know, you find them, but you don't know how 

they got there. And it's the same thing with DNA. The mere 

fact that you may find somebody's DNA doesn't tell you how 

it got there. The mere fact that you found somebody's 

fingerprints doesn't tell you how it got there. 

THE COURT: I guess the analogy there is with 

respect, more precisely, to the polygraph, that the 

polygraph can detect levels of change, and they are 

demonstrative levels of change. They are scientific levels 

of change of the tests that they do. Nevertheless, it's not 

reached the level of acceptability for the courts, the 

scientific acceptability. And so, it was the Government's 

argument that, yes, you can say whether there's EDTA there 

or not, but you don't know -- that does not mean that it was 

21 planted. If you have sufficient controls, for example, the 

22 t-shirt, you could say, if every place around this t-shirt, 

23 it's one level, and right where the blood is, it's 

24 coincidentally the same level as the purple-top tube, then 

25 you can at least make a logical inference. So, I'm not 
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1 ruling that out entirely. But, I am saying that there 

2 are 

3 the 

that given the issues concerning the EDTA testing for 

just doing an EDTA testing tells us nothing. The 

4 argument is, this shows the evidence was planted. 

5 MR. ALEXANDER: Yes, all right, I think we're on 

6 the same 

THE COURT: If it's not probative to whether it's 7 

8 

9 

planted or not, then why are we doing it? 

MR. ALEXANDER: Your Honor, I think we're on the 

10 same wavelength. 

11 THE COURT: If we have controls, then it becomes 

12 more relevant, as opposed to the A41 where we have no areas 

13 around to do any comparison. 

14 MR. ALEXANDER: I think we're on the same 

15 wavelength. I mean, obviously, we would test the areas 

16 where there appear to be the blood of both Mr. Cooper and, 

17 as we've pointed out, every place it appears, as shown by 

18 the charts, 169, I think, it's mixed in with the blood of a 

19 victim, principally, Douglas Ryan, which is a whole other 

20 issue. The last point I want to make, and I must say it's 

21 because I'm so puzzled by it, and that is your Honor 

22 observes in the order that our theory of this planting of 

23 the evidence assumes somehow that the person or persons who 

24 participated in the planning of it assumed that it could be 

25 detected many years later as a result of a technology that 
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1 didn't exist at the time. 

2 Our point is exactly the opposite, and that is, it 

3 was planted precisely because of the state of the knowledge 

4 at the time is that it could not be detected, and all one 

5 would know is, you had Mr. Cooper's blood there based on the 

6 rather elementary testing that was done at the time, and 

7 now, later on, a technology has been developed, the EDTA 

8 testing, that shows that the blood in fact was planted. 

9 So --

10 THE COURT: I think you could argue it from the 

11 Court's point of view. Why would you have to test the bar 

12 shirt that was introduced by the defense in order to show 

13 whether blood was planted there or not, when it was never 

14 argued that blood was planted there? 

15 MR. ALEXANDER: Because Mr. Cooper never imagined 

16 when he introduced it and said that's not my t-shirt, I 

17 never wore it, I never had it, the evidence is it wasn't 

18 from the Lee's house. It was a medium, not from the Ryan 

19 house. It's not prison issued. He proceed and said, yes, 

20 put it in and you'll see that blood's not mine. And that 

21 was the state of the record, I believe, at trial at that 

22 time. And then, 10 and behold, later on, they did the DNA 

23 testing and he said, go ahead, that's not my blood on there 

24 because that's not my t-shirt, and whoops, look what 

25 happened. It turned out to be his. Now, we know that it's 
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1 his blood there, apparently, assuming the DNA at the time is 

2 from blood, which I guess is a question that remains. I 

3 don't know if it could have got there some other way. But, 

4 now, we have to find out whether or not there may be a 

5 higher level of preservative than one would expect from 

6 laundry detergent or whatever. So, I've outlined pretty 

7 much the issues, and I intend to address them properly to 

8 your Honor, and I appreciate your letting me do that. 

9 THE COURT: And it helps the Court to crystallize 

10 the issues and, as I said, there are deadlines that we're 

11 coming up with, and if we're going to go a different 

12 direction, then we could save a lot of time and effort if we 

13 were going to amend the order knowing the issues. So, you 

14 will be free to submit your formal submissions and then the 

15 Court will request a response, and then, if the Court needs 

16 to address it further, we will. I'll let the Government 

17 respond. 

18 MR. ALEXANDER: Thank you very much, your Honor 

19 THE COURT: You're welcome. 

20 MS. WILKENS: Your Honor, if I could just make a 

21 few brief observations. First of all, the DOJ lab does 

22 consider the testing to be destructive for the very reasons 

23 your Honor stated. The condition of the evidence will be 

24 permanently altered. So, the retention of fluid doesn't 

25 begin to address the permanent alteration of a piece of 
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1 evidence. 

2 With respect to the protocol, we have filed with 

3 your Honor comments on the protocol. Our very grave concern 

4 is that the protocol completely fails to provide any method 

5 of technology for the selection of controls. So, it's very 

6 difficult for our scientists to comment. As our scientists 

7 indicated at the science tutorial, they do not believe that 

8 there can be a procedure designed that is sufficient to 

9 reliably address the source of the EDTA in the background. 

10 They are more than willing to review and comment on anything 

11 that's presented by a qualified expert. But, to date, 

12 there's nothing presented. We did comment on the DNA 

13 component of the protocol, because what they're proposing is 

14 to test all of the blood on the t-shirt. Now, that is a 

15 very ambitious undertaking. And we have provided a 

16 declaration from the DOJ scientists who performed the DNA 

17 analysis in 2001 on several pieces of evidence. The overall 

18 lab time for the 2001 agreement was 500 hours. One hundred 

19 hours went into analyzing the stain on the t-shirt. So, if 

20 they intend to cut up the t-shirt and pursue every speck of 

21 blood on that t-shirt, the DNA component would be 

22 overwhelming, and it would exceed all of the time that was 

23 spent in 2001 total. 

24 So, there are estimates in there. The protocol 

25 provides three weeks for the DNA analysis. Mr. Meyers 
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1 indicates it would be a minimum of four months I and it could 

2 be as much as six months to simply do the very complex DNA 

3 analysis that accompanies mixtures. SOl they have not 

4 proposed to this Court particular areas. They have not 

5 identified what is the most likely place to find additional 

6 blood from Mr. Cooper. They would like to look at all the 

7 blood. SOl we/ve kind of turned everything --

8 THE COURT: Why wouldn/t we look at the blood 

9 that/s Mr. Cooperls? Why wouldn/t we look at that and a 

10 control around that? If that doesn/t have itl then l why 

11 would we look at the whole shirt? 

12 MS. WILKENS: WeIll because they would like to 

13 turn the search upside down I and they/d like to search every 

14 bit of blood on that t-shirt l hoping to find Mr. Cooper in a 

15 mixture of some sort. SOl we/ve kind of shifted -- you 

16 know I before they didn/t want to find his blood. Now l they 

17 want to look at every bit of blood. And it is an enormous 

18 undertaking I both in time and cost. And I wanted to bring 

19 that to the attention of the Court I because I think when 

20 they produce a qualified expert for this Court I it would be 

21 very beneficial to have it accompanied by a protocol that 

22 very specifically addresses the control issue and other 

23 factors l because the protocol that you have is inadequate I 

24 and it/s inadequate for us to comment on because it/s so 

25 lacking in detail. 
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1 And the other thing, too, is I did want to 

2 indicate, I did not think this Court's order was overly 

3 broad, because we have enormous concerns with Doctor 
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4 Ballard's lab, and to include scientists from his lab is of 

5 great concern, and the suggestion that the equipment at 

6 Doctor Ballard's lab must be used, there was a lot of 

7 criticism of the lab itself in Sybers, and we have a lot of 

8 concern about contamination. EDTA is a substance that is 

9 used in labs. And so, to go into a lab with a history of 

10 the problems that were documented in the Sybers case would 

11 be of great concern. 

12 Also, Doctor Reiters, while he was involved in 

13 O.J. Simpson, he was also an expert in Pompei for the 

14 defense. And his testimony was rejected along with Doctor 

15 Ballard's in all of the litigation in the Pompei case. 

16 Additionally, counsel continues to make 

17 representations about the Sybers case, and if the Court is 

18 interested, we could pursue details. But, to say that 

19 Doctor Sybers pled guilty, it's my understanding that's not 

20 accurate. It was a functional equivalent of what would be a 

21 nolo contendere plea for a voluntary manslaughter sentence 

22 for time served. And so, I don't think that we can look 

23 away from the problems with the science based on Doctor 

24 Sybers' choices. He was elderly. He was ill. And his 

25 defense attorney tells me that, by no stretch of the 
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1 imagination, did he admit guilt. But, again, I hesitate to 

2 make presentations without documentation. 

3 Counsel says we can do better than Mr. Phillips. 

4 Well, if that's so, I would invite him to produce an expert 

5 to this Court, because he criticizes Mr. Phillips, who is an 

6 analytical chemist. He criticizes him because he doesn't do 

7 EDTA testing. But, obviously, counsel is trying to get this 

8 Court to revisit Doctor Ballard's lab, and trying to come in 

9 the back door, because apparently, as much as he criticizes 

10 Mr. Phillips, he's having trouble finding an independent 

11 expert. 

12 With respect to the A41, while the Court cited to 

13 Mr. Meyers, Doctor Blake also testified as to the condition 

14 of A41. It was miraculous that they were able to get DNA 

15 results from A41 with nuclear DNA testing. You're basically 

16 talking about dust at this point. Yes, so, I think the 

17 Court's order is very well-taken. I can't conceive of how 

18 you could test something like that. And we didn't address 

19 it specifically in the science tutorial because it had never 

20 been requested. It was never asked of the Ninth Circuit. 

21 It was not asked of this Court. But, just the description 

22 of the evidence, combined with all the testimony about EDTA 

23 testing, makes it abundantly clear it is not an appropriate 

24 candidate for testing. 

25 THE COURT: All right, well, we'll await written 
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If you're able to 

2 find an alternative expert that would address the Court's 

3 concerns, that's one option. If you're able to alleviate 

4 the Court's concerns with respect to Doctor Ballard or blind 

5 testing, or if you want to submit a second protocol, you're 

6 free to do that. It's easier to look at something concrete 

7 and say yes or no than to do it in the blind. So, I invite 

8 that. 

9 MR. ALEXANDER: We're trying to solve the 

10 problem -- and with your Honor's permission, I am going to 

11 explore law enforcement agencies. It's interesting, the 

12 Petitioner in this case is talking to the prosecution in the 

13 Sybers case, and the Prosecution in this case is talking to 

14 the defense, and Ms. Wilkens is well aware of the problems 

15 with the laboratories that she referenced, because the audit 

16 in August of 1985 of the San Bernardino lab was extremely 

17 critical of the very lab that's involved in this case. So, 

18 there may be more on that. So, we'll proceed. 

19 

20 

21 

MS. WILKENS: Your Honor, may I have 

THE COURT: All right, continued to explore that. 
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1 I clarify, what efforts may we undertake to confirm 

2 Mr. Stark's availability for tomorrow, because you know, 

3 obviously, it's 5:00 tonight, and to find out whether he's 

4 going to appear tomorrow, we would --

5 MR. ALEXANDER: He gave me a number to call and 

6 leave a message at, Ms. Wilkens. 

7 MS. WILKENS: No, I mean, can we undertake to have 

8 law enforcement contact Mr. Stark and encourage him to 

9 appear, and find out if he's available? 

10 THE COURT: If you're able to find him. 

11 MS. WILKENS: I think we might have some success 

12 with that. 

13 THE COURT: All right, we'll see you maybe 

14 tomorrow at 9: 00, hopefully. 

15 (Proceedings concluded.) 
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