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1 SAN DIEGO. CALIFORNIA. TUESDAY. JUNE 24. 2003. 9:39 A.M. 

2 ---0---

3 (People's Exhibit 28 - Four-page Blood Swatch Log -

4 was premarked for identification.) 

5 THE COURT: Good morning, everyone. Gentlemen, where 

6 are we with respect to witnesses? It was a little cloudy late 

7 yesterday afternoon as to who was going to call whom first. 

8 MR. KOCHIS: I have available this morning Sergeant 

9· Meadows, criminalists ogino and Stockwell and DOJ criminalist 

10 Steven Myers. Those will be the only witnesses I will call 

11 today, and they are all outside waiting their turn. 

12 MR. McGUIGAN: And Mr. Negus is my witness, your Honor, 

13 and he isn't here yet, but he should be here, I hope, soon. 

14 He's coming down from San Bernardino. 

15 MR. KOCHIS: If the Court has no objection, Sergeant 

16 Meadows should be brief. We could start with him, and when 

17 he's done check and see if Mr. Negus is here. My next witness 

18 is criminalist Ogino. He's also a 15-, 20-minute witness. We 

19 can move with him. 

20 THE COURT: I'll have you call Sergeant Meadows. 

21 Clarify something for me. I have never seen in a 

22 transcript a verbal waiver of the attorney-client privilege by 

23 Mr. Cooper, nor a written waiver anywhere, and I don't know 

24 exactly the extent of what you're going to go into with 

25 Mr. Negus. 

26 MR. McGUIGAN: Okay. 

27 THE COURT: But if there has been, by virtue of things 

28 that have preceded this, some sort of waiver that can be 
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implied, I think we'd better attend to that and not go beyond 

it. 

MR. McGUIGAN: Yes. Let me just confer very briefly 

with these gentlemen. 

(Discussion off the record.) 

MR. McGUIGAN: Your Honor, with regard to the issue the 

Court has raised about the attorney-client privilege waiver, 

when Mr. Negus testifies, discussing it with counsel -- and 

I've been his attorney for the last -- his co-counsel for the 

last five years. 

We raised lAC issues in the habeas proceeding. When 

we did that, I don't remember exactly. It\was clear that 

Mr. Cooper had waived, I believe, his privilege, and that was 

the position that the Attorney General took in those 

proceedings. And it's my opinion that and I believe their 

opinion as well that that was a waiver of the attorney-client 

privilege. 

Mr. Negus was called and testified at length in that 

proceeding about many, many details of his representation of 

Mr. Cooper, including a number of tactical choices that he 

made at trial and why he made them, and the questions he had 

with Mr. Cooper about them. 

THE COURT: Was there a written waiver by Mr. Cooper in 

that proceeding? 

MR. McGUIGAN: I'm trying to recall whether we had an 

actual written waiver or whether --

Do you recall? 

MR. MILLAR: I don't believe that there was, your Honor. 
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You know, our position, of course, is that this is a matter 

for trial counsel, for Mr. Cooper, Mr. Cooper's current 

counsel, because if there is a privilege, of course it's his 

privilege. 

THE COURT: Right. 

MR. MILLAR: So I don't want to be representing to the 

Court that -- you know, we can't waive the privilege. I will 

say that in the federal habeas proceedings, where there were 

lAC claims, our position was as Mr. MCGuigan has represented 

to this Court. And certainly the district court in those 

federal habeas proceedings involving the lAC claims took the 

position that there was an implied waiver because Mr. Cooper 

had challenged the competency of his representation. 

NOW, whether that would apply here I leave to the 

Court. And, again, Mr. MCGuigan and his trial counsel, it 

seems to me, need to make that determination. I can't make 

that determination. 

MR. McGUIGAN: If I could have, when Mr. Negus arrives 

your Honor, we had met with Mr. Negus regarding this hearing a 

couple of weeks ago, and as I say, I believe the subject 

matter of his testimony here today -- and I've just spoken 

with Mr. Kochis about his cross-examination. I don't believe 

that that would even impact that privilege. But as soon as 

Mr. Negus arrives, I'll review that issue with him. 

THE COURT: That's fair enough. 

MR. McGUIGAN: Now, Mr. Cooper also is well aware that 

we're going forward in these proceedings. He's waived his 

presence here, and -- but I don't know that we have a writ~ 

~. 
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waiver from him, your Honor. 

THE COURT: All right. Well, I'm just raising it as a 

flag, and if you can talk to the witness about that ahead of 

time 

MR. McGUIGAN: I'll do that, your Honor. 

THE COURT: so we can clarify it if it needs to be 

clarified. 

MR. McGUIGAN: Thank you very much. Thank you for 

raising the issue. 

THE COURT: All right. You may call the sergeant. 

MR. KOCHIS: Thank you, your Honor. 

Your Honor, as I stepped into the hallway I was 

greeted by Mr. Negus. He's now here. I have no objection to 

going ahead and calling sergeant Meadows and Mr. ogino and 

taking a break so counsel can confer with Mr. Negus on the 

privilege issue, if that's acceptable. 

MR. McGUIGAN: That's fine, your Honor. 

THE COURT: He says that's fine. It's fine with me. 

THE BAILIFF: Good morning, sir. Could you please stand 

here, raise your right hand and face the clerk. 

CHARLES P. MEADOWS, 

called as a witness on behalf of the People, having been first 

administered the oath, testified as follows: 

THE BAILIFF: Please have a seat at the witness stand. 

THE CLERK: Would you state your name, please, and spell 

your last name for the record. 

THE WITNESS: Charles P. Meadows, M-e-a-d-o-w-s. 
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THE COURT: You may proceed when you're ready. 

MR. KOCHIS: Thank you, your Honor. 

DIRECT EXAMINATION 

BY MR. KOCHIS: 

Q. sergeant, who do you work for? 

A. San Bernardino County Sheriff's Office. 

Q. How long have you worked for the San Bernardino 

County Sheriff's Office? 

A. 31 years. 

Q. Where are you presently assigned? 

163 

A. I'm assigned as supervisor of sheriff's property. 

Q. Directing your attention to an item which has been 

marked for identification as Exhibit 1, it's a photograph, 

eight-by-ten photograph. Do you recognize the building in 

that picture? 

A. Yes, I do. It's the scientific investigations 

division. 

Q. Is that where you work? 

A. Yes, it is. 

Q. What's the business address? 

A. 200 South Lena Road. 

Q. Does property share that building with any other 

division of the sheriff's department? 

A. It shared it with Cal-ID and the crime lab. Cal-ID 

just recently moved out. 

Q. Do you know a person named Dan Gregonis? 

A. Yes l I do. 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Do you know where he works? 

He works in the crime lab. 

Do you know a person named Craig Ogino? 

Yes. 

Where does he work? 

He works in the crime lab also. 

Do you know what his title is, Mr. Ogino? 

He's the supervisor. 

Is he a criminalist or a lay -

supervising criminalist. 

Do you know a person named David Stockwell? 
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12 A. I know him, yes. He was a criminalist there when I 

13 first started there. 

14 

15 

16 

17 

Q. Directing your attention to a picture which has been 

marked for identification as Exhibit 3, do you recognize what 

that is a photograph of? 

A. That's a picture of the walk-in freezer and the 

18 blood refrigerator in the sheriff's property. 

19 Q. Is that separate from the freezer and the 

20 refrigerator located at the crime lab? 

21 A. Yes. It's at the other end of the building. 

22 Q. Turning your attention to a diagram behind you on 

23 the board that's been marked for identification as Exhibit 19, 

24 do you recognize what that is an outline of? 

25 

26 

27 

28 

A. Yes. It's an outline of our building. 

Q. And do you see where the word "property" is written 

on Exhibit 19? 

A. Yes. 
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23 the board that's been marked for identification as Exhibit 19, 
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A. Yes. It's an outline of our building. 

Q. And do you see where the word "property" is written 

on Exhibit 19? 

A. Yes. 
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1 Q. Does that approximately depict where the property 

2 division is located in that building? 

3 A. Yes, it does. 

4 Q. And do you see where the word "crime lab" is written 

5 on the diagram? 

6 A. Yes. 

7 Q. And does that depict the approximate location of the 

8 building of the portion of the building that the crime lab 

9 occupies? 

10 A. Yes. 

11 Q. Directing your attention to a picture which has been 

12 marked for identification as Exhibit 4, do you recognize 

13 what's depicted in that photograph? 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

That's the inside of my freezer. 

Do you own the freezer? 

No. The sheriff's office. I don't want it. 

Is it the freezer located in the property room? 

18 A. Yes, it is. 

19 Q. Is there a walkway or an aisle in that freezer? 

20 A. Yes, there is. 

21 Q. And are there certain things stored, as you look at 

22 the photograph, on the right side of the walkway, and other 

23 

24 

25 

26 

27 

things stored on the left side of the walkway? 

A. Yes, there is. 

Q. What's stored on the right side of the walkway? 

A. The right side is blood swatches. 

Q. Directing your attention to Exhibit 5, do you 

28 recognize what that picture shows? 
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28 recognize what that picture shows? 
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1 A. That is the swatches. 

2 Q. NOw, does the sheriff's department keep records in 

3 the normal course of its business when property is checked out 

4 of your division and given to anyone else in the sheriff's 

5 department? 

6 A. Yes. 

7 Q. Is there a separate log that tracks the movements of 

8 the frozen swatches that are shown in People's Exhibit 5? 

9 A. Yes, there is. 

10 Q. Directing your attention to an item which has been 

11 marked for identification as Exhibit 28, it appears to be four 

12 pages that are stapled together. They're Xeroxed. Do you 

13 recognize what that appears to be a copy of? 

14 A. That's a copy of the swatch book that we use to sign 

15 out, log out the swatches. 

16 Q. And is that log kept in the normal course of 

17 business at the sheriff's department? 

18 A. Yes, it is, in property. 

19 Q. And do people that work in property make a record of 

20 when a swatch is checked out of your division? 

21 A. Yes. 

22 Q. Do they record the date and time that it's checked 

23 out? 

24 A. Yes. 

25 Q. Do they make a notation as to the person to whom the 

26 swatch is given? 

27 A. Yes. 

28 Q. Do they log the swatch back in if it's returned? 
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A. Yes. 

Q. ~nd do they make an effort to record that 

information accurately? 

A. Yes. 

Q. Do they make an effort to make the entry at or near 

the time the swatch is actually given out? 

A. Yes. 

Q. To your knowledge, does the crime lab assign numbers 

which are known in your department as LR numbers to a 

particular case? 

A. Yes, they do. 

Q. Was such a number assigned to the case of the People 

versus Kevin Cooper? 

A. 

Q. 

of you, 

28? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

Do you see that number on the log which is in front 

which has been marked for identification as Exhibit 

Yes, I do. 

And for the record, what is the number? 

42376. 

Have you reviewed the swatch log? 

Yes, I have. 

Does it appear that the frozen blood swatches in the 

Kevin Cooper case were ever checked out to Dan Gregonis? 

A. No, they were not. 

Q. Did you check the swatches out? 

A. Yes, I did. 

Q. On what date? 
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which has been marked for identification as Exhibit 
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42376. 

Have you reviewed the swatch log? 
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Q. Did you check the swatches out? 

A. Yes, I did. 

Q. On what date? 
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A. 

Q. 

7-29 of '02. 

And which swatches did you check out on that 

3 particular date? 

4 A. B-7, B-9, C-10, 0-9, VV-2, and JJ. 

5 Q. For what purpose did you check those items out? 

6 A. To send them to DOJ Lab Berkeley. 

7 Q. Besides myself, is there anybody in the courtroom 

168 

8 that you recognize as being at the crime lab in June of 2001 

9 or June -- July of 2002? 

10 A. Yes, the gentleman sitting there with the white 

11 hair. 

12 

13 

14 

15 

16 

Q. Could you tell me what color shirt he's wearing? 

A. The brown shirt and gray jacket. 

THE COURT: You better be specific. 

MR. McGUIGAN: I'll stipulate. 

MR. KOCHIS: Can the record reflect he's identified 

17 Mr. McGuigan, your Honor? 

18 THE COURT: Yes, it may. 

19 MR. McGUIGAN: The only counsel here with hair, albeit 

20 white hair. 

21 MR. BERNSTEIN: Thank you. 

22 

23 

24 

25 

26 

27 

28 

THE COURT: You didn't have to say that. 

MR. McGUIGAN: I said "counsel," your Honor. 

BY MR. KOCHIS: 

Q. Directing your attention next to an item which has 

been marked for identification as Exhibit 7, do you recognize 

what that's a picture of? 

A. That is the walk-in refrigerator and the freezer in 
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the lab s1de of the building. 

Q. Did you go to that location last week? 

A. Yes, I did. 

169 

Q. Did you enter either the freezer or the refrigerator? 

A. The refrigerator. 

Q. And directing your attention to Exhibit 8, do you 

recognize what that's a photograph of? 

A. That's a photograph of the left side of the 

refrigerator and the bloods that are stored down at that end 

of the building. 

Q. Does Exhibit 8 accurately depict the way the inside 

of the refrigerator in the crime lab appeared when you were 

inside it last week? 

A. Yes, it does. 

Q. Do you see an area on the photograph that now has a 

blue circle around it? 

A. Yes. 

Q. Do you know what those items are? 

A. Yes, I do. 

Q. What are they? 

A. This front rack of bloods in the photo have the -

contain the Kevin Cooper bloods. 

Q. Directing your attention to Exhibit 9, which is 

another eight-by-ten color photograph, do you recognize the 

items depicted in that photograph? 

A. That is the rack that contains the Kevin Cooper case 

bloods. 

Q. The whole blood vials and the vials? 
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A. Right. 

Q. Did you conduct a visual inspection of those vials? 

A. Yes, I did, each and everyone. 

Q. Did ea.ch and everyone of those vials that's 

depicted in that Exhibit No. 9 -- did they appear to have a 

seal on them? 

A. Yes, a red seal, yes, they did. 

Q. Did each and everyone of those seals appear to be 

intact? 

A. Yes. 

Q. Did they have a date on them? 

A. Yes, they did. 

Q. What is the date? 

A. 6-23 of '95. 

Q. Now, directing your attention to an exhibit which 

has been marked as Exhibit No. 10, it appears to be an 

eight-by-ten color photograph of VV-2, the blood vial of 

Mr. Cooper's blood. Were you there when that particular 

photograph was taken? 

A. Yes, I was. 

Q. Does the picture adequately depict the condition of 

VV-2 when you saw it last week? 

A. Yes, it does. 

Q. Is there a seal on it? 

A. Yes, there is. 

Q. Is the seal intact? 

A. Yes, it is. 

Q. Is the seal at the top end where the stopper is? 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
.~. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

170 

A. Right. 

Q. Did you conduct a visual inspection of those vials? 

A. Yes, I did, each and everyone. 

Q. Did ea.ch and everyone of those vials that's 

depicted in that Exhibit No. 9 -- did they appear to have a 

seal on them? 

A. Yes, a red seal, yes, they did. 

Q. Did each and everyone of those seals appear to be 

intact? 

A. Yes. 

Q. Did they have a date on them? 

A. Yes, they did. 

Q. What is the date? 

A. 6-23 of '95. 

Q. Now, directing your attention to an exhibit which 

has been marked as Exhibit No. 10, it appears to be an 

eight-by-ten color photograph of VV-2, the blood vial of 

Mr. Cooper's blood. Were you there when that particular 

photograph was taken? 

A. Yes, I was. 

Q. Does the picture adequately depict the condition of 

VV-2 when you saw it last week? 

A. Yes, it does. 

Q. Is there a seal on it? 

A. Yes, there is. 

Q. Is the seal intact? 

A. Yes, it is. 

Q. Is the seal at the top end where the stopper is? 



(' .. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

171 

Yes, it is. A. 

Q. Was there any indication that you saw that that seal 

had been broken? 

A. No. 

Q. And the date on that seal was what? 

A. 6-23 of '95. 

Q. Directing your attention to a series of exhibits, 

12, 13, 14, 15, 16 and 17, do you recognize what each and 

everyone of those items is a photographic copy of? 

A. Yes, they are -- yes, I do. 

Q. What are they? 

A. They're copies of the computer entries for three tag 

numbers, B68420, C08170 and C08176, and the movement screen 

for each of those tag numbers. 

Q. Do some of those exhibits -- particularly 16, 14 and 

12, do they depict the sheriff's computer records of where 

those items are stored? 

A. Yes, they do. 

Q. And do the other three exhibits, 13, 15 and 17, 

depict the movement of those exhibits on August the 12th and 

August the 13th of 1999? 

A. Yes, they do. 

Q. And are those records that are kept in the normal 

course of business at the sheriff's department? 

A. Yes, they are. 

MR. KOCHIS: I have no further questions. 

THE COURT: You may cross-examine. 

28 / / / 
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those items are stored? 

A. Yes, they do. 

Q. And do the other three exhibits, 13, 15 and 17, 

depict the movement of those exhibits on August the 12th and 

August the 13th of 1999? 

A. Yes, they do. 

Q. And are those records that are kept in the normal 

course of business at the sheriff's department? 

A. Yes, they are. 

MR. KOCHIS: I have no further questions. 

THE COURT: You may cross-examine. 

28 / / / 
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1 CROSS-EXAMINATION 

2 BY MR. BERNSTEIN: 

3 Q. Mr. Meadows, do you know if -- when blood is 

4 withdrawn from these whole blood tubes, in what manner is that 

5 done? Do they take the top off and pour it out and break the 

6 seal? 

7 A. I have no idea. I don't work in the lab side. 

8 Q. SO you couldn't testify to that. You said you saw 

9 no sign that the seal had been broken. Is it possible the 

10 seal could have been broken but no sign was left? 

11 MR. KOCHIS: Objection. That calls for speculation. 

12 THE COURT: sustained. 

13 BY MR. BERNSTEIN: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Q. You may have answered this on direct. I apologize 

if you have. Do your reCords indicate what date Mr. Cooper's 

blood was deposited on the swatches? 

A. No, it does not. 

Q. So you do not know when that happened? 

A. 

Q. 

A. 

Q. 

What date the swatch was created? 

Yes. 

No, I don't. 

Is that the normal procedure at your lab whenever 

you have whole blood to maintain, that you also place some of 

that blood on swatches? 

A. Yes,' it is. 

Q. Do you know why that's done? 

A. It's for DNA testing, I believe. 

Q. SO placing blood on swatches didn't come in until 
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1 DNA testing began; is that right? 

2 MR. KOCHIS: Objection; no foundation. He doesn't work 

3 in the crime lab,' so I'm not sure --

4 THE COURT: Sustained. 

5 MR. BERNSTEIN: I have no further questions. 

6 THE COURT: Anything further? 

7 

8 

MR. KOCHIS: No, your Honor. 

MR. McGUIGAN: I just have one or two quick questions if 

9 I might. 

10 THE COURT: You're double-teaming me this morning. 

11 MR. McGUIGAN: Yes. I'm sorry. 

12 THE COURT: Okay. I'll allow it under the 

13 circumstances. If this were a trial, I wouldn't. 

14 MR. McGUIGAN: I understand. 

15 

16 CROSS-EXAMINATION 

17 BY MR. McGUIGAN: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Q. This red seal on these tubes, Sergeant, does that 

cover the top of the tube, the stopper part? 

A. No, just around the edge. 

Q. And when an item is returned such as these bags that 

you've testified about that were checked out at one point to 

Mr. Gregonis and then returned --

A. 

Q. 

Yes. 

-- do you or people under your control visually 

inspect the bag to see if the tape seal on the bag was broken 

or not? 

A. Yes, we would. 
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Okay. And could you tell if it had been opened and 

2 then retaped? 

3 A. Yes. Normally when the criminalists open a bag they 

4 cut it in a different location than what a previous seal was 

5 at. 

6 Q. So is that notation made, then, on the records? 

7 A. It's not on our records. It's on their records that 

8 they opened it, and it will have their date and initial on the 

9 seal. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q. 

A. 

Q. 

A. 

Okay. So they make those records? 

Excuse me? 

The criminalist makes those records; is that right? 

Yes. 

MR. McGUIGAN: Thank you. I don't have any further 

questions. 

THE COURT: Anything further? 

MR. KOCHIS: No, your Honor. 

THE COURT: Thank you, Sergeant, for your appearance. 

19 You may step down and be excused. 

20 THE WITNESS: Thank you. 

21 MR. KOCHIS: Your Honor, the people would call Craig 

22 ogino as our next witness. I'm going to ask Sergeant Meadows 

23 to have Mr. Ogino step into the courtroom. 

24 THE COURT: Very well. 

25 (People's Exhibit 29 - Two evidence inventory 

26 

27 

reports - was marked for identification.) 

THE BAILIFF: Good morning, sir. Could you please stand 

28 here, raise your right hand and face the clerk. 
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1 CRAIG OGINO, 

2 called as a witness on behalf of the People, having been first 

3 administered the oath, testified as follows: 

4 THE BAILIFF: Please have a seat at the witness stand. 

5 THE CLERK: Would you state your name, please, and spell 

6 your first and last names for the record. 

7 THE WITNESS: My name is Craig ogino; c-r-a-i-g, 

8 o-g-i-n-o. 

9 THE COURT: You may proceed. 

10 

11 DIRECT EXAMINATION 

12 BY MR. KOCHIS: 

13 

14 

15 

16 

17 

Q. 

A. 

Q. 

A. 

Q. 

Mr. ogino, by whom are you presently employed? 

By the San Bernardino Sheriff's Department. 

In what capacity? 

I'm a supervising criminalist. 

Do you have any educational background that 

18 qualifies you for that position? 

19 A. Yes, I do. 

20 Q. What does it consist of? 

21 A. I have a Bachelor of Science Degree in chemistry 

22 from the California state University at Los Angeles. I've 

23 completed coursework towards my master's incriminalistics at 

24 the same university, and I've had numerous classes in 

25 

26 

27 

28 

criminalistics, on different types of evidence, trace 

evidence, bloodstain pattern interpretation, and also 

supervisory courses. 

Q. Have you had any training in the collection and 
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18 

19 

20 

21 
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23 

24 
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(' 27 

28 

preservation of evidence? 

A. Yes. 

Q. Can you give us an example of some of that? 

A. Some of that training is from crime scene 

176 

investigation classes, also in-laboratory training, and also 

we have an in-field training program that I completed. 

Q. How long have you been a supervising criminalist? 

A. For approximately two years. 

Q. And prior to that time what was your title? 

A. I was the quality assurance criminalist for 

laboratory. 

Q. And what's your total paid experience as a 

criminalist for San Bernardino County? 

A. I started on October 8th, 1979. 

the 

Q. Have you qualified in courts in this state as an 

expert in various fields of criminalistics? 

A. Yes, many times. 

Q. What type of fields? 

A. In the field of crime scene investigation, blood 

alcohol, narcotics analysis, trace evidence, crime scene 

reconstruction, trajectory determinations, just a large number 

of areas. 

Q. Have,you ever done any serology work? 

A. Yes. 

Q. Did you ever qualify as a serologist in a state 

court? 

A. Yes. 

Q. Have you done any DNA work? 
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1 

2 

3 

4 

A. No. 

Q. In June of 1983 did you go to the scene of a 

multiple victim homicide in the Chino Hills area? 

A. Yes. 

177 

5 Q. Was that later determined to be the home of Doug and 

6 Peggy Ryen? 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

11 occasion? 

12 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

Were you actually inside that home? 

Yes. 

More than -- on one occasion or more than one 

More than one occasion. 

Did you have a partner when you went to the home? 

Yes. 

Do you know that person's name? 

Yes. 

What was the name? 

18 A. Dave Stockwell, and also Dan Gregonis. 

19 Q. What were their positions at that time, back in the 

20 summer of 1983? 

21 

22 

A. 

Q. 

We were at the criminalist level. 

Was certain evidence collected from the home that 

23 was occupied by Doug and Peggy Ryen before they were killed? 

24 

25 

26 

27 

A. 

Q. 

A. 

Q. 

Before they were killed? 

I'm sorry. After they were killed. 

Yes. 

And was evidence also collected from a home located, 

28 I believe, at 2991 Old English Road that came to be known as 
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1 the Lease house or the hideout house? 

2 A. Yes. 

3 Q. Did you participate --

4 MR. McGUIGAN: May the record reflect that Mr. Ogino is 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

referring to his to a file? I assume that's his case file. 

THE COURT: Yes, it may. 

BY MR. KOCHIS: 

Q. Directing your attention to an item which has been 

marked for identification as Exhibit 29, do you recognize what 

it appears to be a copy of? 

And for the record, it appears to be two items 

stapled together. The first is a report dated June the 14th 

of 1983 consisting of eleven pages, and the second item is a 

report dated August the 1st, 1983 that appears to consist of 

five pages. 

Do you recognize what that appears to be a photocopy 

17 of? 

18 THE COURT: That's 29? 

19 THE WITNESS: Yes, your Honor. 

20 THE COURT: Thank you. 

21 THE WITNESS: Yes, I recognize this. 

22 BY MR. KOCHIS: 

23 

24 

25 

26 

27 

28 

Q. And could you tell the Court what that item 

represents? 

A. This is a report of the evidence inventory on this 

particular case. 

Q. Was -- does that case have a particular LRN number? 

A. Yes, it does. 
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Q. What is the number? 

A. Actually, it's an LR number. It's 42376. 

Q. And is that the number that was assigned to the case 

in which Chris Hughes and the Ryen family were victims? 

A. Yes. 

Q. And is that the case in which Mr. Cooper later 

became a suspect? 

A. Yes. 

Q. Directing your attention to Page 6 of the June 14th, 

1983 report in Exhibit 29, does your signature appear on that 

page? 

A. Yes, it does. 

Q. What does it mean when you sign that document? 

A. That means that I reviewed the document, and more 

than likely I participated in the collection. 

Q. Likewise directing your attention to Page 11 on the 

17 June 14th, 1983 report, does your signature appear on that 

18 page as well? 

19 A. Yes, it does. 

20 Q. NOw, on June the 11th of 1983, just a little over 20 

21 years ago, did you and your partner, David Stockwell -- did 

22 you go to the city of Long Beach? 

23 

24 

25 

26 

27 

A. Yes. 

Q. And was that to conduct a portion of the 

investigation in this particular case? 

A. Yes. 

Q. Did you eventually arrive at city Towing Yards 

28 somewhere in the area of, I believe, Anaheim Street in the 
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11 
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13 
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15 
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18 

city of Los Angeles? 

A. Long Beach. 

Q. Long Beach. 

A. Yes. 

Q. Did you go there for a particular purpose? 

A. Yes. 

Q. What was that purpose? 

A. To examine a station wagon and collect potential 

physical evidence out of a station wagon. 

180 

Q. Directing your attention to a trial exhibit, an 

eight-by-ten color photograph that was marked for 

identification in the trial of People versus Kevin Cooper as 

Exhibit 181, do you recognize what that's a picture of? 

of. 

A. Yes. 

Q. 

A. 

Q. 

Could you tell the Court what it's a picture of? 

This is the station wagon we collected evidence out 

And is that the station wagon that became known to 

19 you as the station wagon belonging to the Ryen family? 

20 A. Yes. 

21 THE COURT: Excuse me, Mr. Kochis. You identified it as 

22 one of the trial exhibits. 

23 

24 

25 

26 

27 

MR. KOCHIS: Yes, your Honor. 

THE COURT: Should that be remarked, and how should we 

handle it for this hearing? 

MR. KOCHIS: Excellent suggestion. I should have thought 

of that. I think what maybe we should do is if I can impose 

28 on your clerk to make Xerox photos of the four pictures, we 
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1 would then renumber them, and I can show the witnesses both 

2 the color photos and the Xerox copies for the testimony. The 

3 color photos will go back into the trial record and the Xerox 

4 copies--

5 

6 

7 

THE COURT: 

MR. KOCHIS: 

THE CLERK: 

The copies will go into this record. 

Yes. 

The one that you just identified I'd like to 

8 mark for purposes of this hearing as People's Exhibit 30, if I 

9 could just write that on the back of the photo so I'll know 

10 which tags to put on the copies. 

11 MR. McGUIGAN: Your Honor, in the interest of expediting 

12 the testimony I would have no objection to utilizing these for 

13 

14 

the -- it's up to the Court -- for Mr. Ogino's testimony, and 

doing the color Xeroxing and -- for this file at a later time, 

15 substituting it, in other words. 

16 THE COURT: How many exhibits are you --

17 

18 

19 

20 

MR. KOCHIS: Four. 

THE COURT: We can do it now, then. 

MR. KOCHIS: Do what now? 

THE COURT: Copy them. It will just take her a minute, 

21 assuming it's working. 

22 MR. McGUIGAN: If we have a minute, perhaps I'll step out 

23 and talk to Mr. Negus. 

24 THE COURT: Go ahead. Let's take five minutes at this 

25 

26 

27 

28 

point. She can do that and you can do that. 

(At 10:11 a.m. a recess was taken until 10:16 a.m.) 

THE CLERK: Do you want me to mark these on the record? 

THE COURT: Mark them 30, 31, 32 and 33, and then he can 
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13 

14 

the -- it's up to the Court -- for Mr. Ogino's testimony, and 

doing the color Xeroxing and -- for this file at a later time, 

15 substituting it, in other words. 

16 THE COURT: How many exhibits are you --

17 

18 
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20 

MR. KOCHIS: Four. 

THE COURT: We can do it now, then. 

MR. KOCHIS: Do what now? 

THE COURT: Copy them. It will just take her a minute, 

21 assuming it's working. 

22 MR. McGUIGAN: If we have a minute, perhaps I'll step out 

23 and talk to Mr. Negus. 

24 THE COURT: Go ahead. Let's take five minutes at this 

25 

26 

27 

28 

point. She can do that and you can do that. 

(At 10:11 a.m. a recess was taken until 10:16 a.m.) 

THE CLERK: Do you want me to mark these on the record? 

THE COURT: Mark them 30, 31, 32 and 33, and then he can 
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tell us what the trial exhibit number was. 

(People's Exhibit 30 - Xerox of photo of station 

wagon, Trial Exhibit 181 - was marked for identification.) 
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(People's Exhibit 31 - Xerox of photo, "16," tobacco 

on carpet, Trial Exhibit 575 - was marked for identification.) 

(People's Exhibit 32 - Xerox of photo of penny, 

stain, Trial Exhibit 574 - was marked for identification.) 

(People's Exhibit 33 - Xerox of photo, "17," 

cigarette butt on seat, Trial Exhibit 586 - was marked for 

identification.) 

THE COURT: Are the copies accurate enough for the 

record here? sometimes they come out, sometimes they don't. 

MR. KOCHIS: They are -- Exhibit 30 is a Xerox copy of 

Trial Exhibit 181. It's sufficient. Exhibit 31 is a Xerox of 

Trial Exhibit 575. It's adequate. Exhibit 32 is a Xerox of 

Trial Exhibit 574. It likewise is adequate. Exhibit 33 is a 

Xerox copy of a smaller three-by-five color photograph, 

Exhibit 586. It's very dark and it's going to be marginal, 

but for the record I think it's going to suffice. 

THE COURT: Okay, sir. Thank you. 

Mr. Kochis, before you proceed again on that, I 

would like to go back and ask the witness, on People's 29, 

which you've identified as a copy of the evidence inventory in 

LR 42376, which apparently is the group number, is that all of 

the items that were collected by you and the two individuals 

you mentioned from the Ryen home and the Lease home? 

THE WITNESS: It's not a complete list. There was other 

work done after that that there are additional inventory 
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reports on. 

THE COURT: But on 29, does that include both the homes 

that were mentioned, the Ryen home and the Lease home? 

THE WITNESS: Yes. 

THE COURT: Okay. Thank you. 

You may now proceed. 

BY MR. KOCHIS: 

Q. Let me continue with the questions the judge just 

asked. For example, on Exhibit 29 there are a list of items 

that were collected from the Ryen home but were not collected 

by yourself; is that fair to say? 

A. Correct. 

Q. There's also -- and those are on Pages 1 through 2. 

On Pages 3 through 4 there appear to be items that were 

collected at the autopsy by Mr. Stockwell and not by you; is 

that correct? 

A. Correct. 

Q. On June the 7th of 1983, did you and Mr. Stockwell 

go to a home, the address of which was 2991 English Road in 

Chino? 

A. Yes. 

Q. And on that date did you and Mr. Stockwell collect a 

number of items of evidence at that house? 

A. Yes. 

Q. Was that a house that was not occupied by the Ryen 

family? 

A. That's correct. 

Q. But you went inside that house? 
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A. 

Q. 

Correct. 

And is that a house that, from the inside of that 

3 house looking out a window, you could see the Ryen house? 

4 A. Yes. 

5 Q. Was that a house later determined to be the house 

184 

6 that Kevin Cooper hid in between the time of his escape from 

7 the prison and the murders in this case? 

8 

9 

A. 

Q. 

We have evidence to that effect, yes. 

And on that day were you with Mr. Stockwell when he 

10 collected each and every item of evidence from that Lease 

11 house? 
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A. Yes. 

Q. Was that were the items of evidence that were 

collected on that day -- and I believe that day was June the 

7th of 1983? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

7th and 8th, correct. 

And that home was located in chino Hills? 

Correct. 

In San Bernardino County. 

Yes. 

Some distance from Long Beach. 

A. Yes. 

Q. Some distance from the area where you would later 

search the Ryen station wagon? 

A. Yes. 

Q. Was each and every item of evidence that was 

collected on those days, June the 7th and June the 8th -- were 

28 those items assigned separate identification numbers? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

185 

A. Yes. 

Q. Was a particular alphabetical sequence or letter 

used to designate all the items that were collected from the 

Lease house on June the 7th and June the 8th? 

A. Yes. 

Q. What was the alphabet designation? 

A. J. 

Q. Then as each item was collected was it assigned a 

different number? 

A. 

Q. 

Yes. 

Is it fair to say that the items of evidence that 

12 were collected over a period of two days were approximately 33 

13 separate items? 

14 

15 

A. 

Q. 

Yes. 

And are all those items depicted on Pages 6 and 7 of 

16 the June 14th, 1983 report, which is Exhibit 29? 

17 A. Yes. 

18 Q. And did you actually sign this report? 

19 

20 

21 

A. 

Q. 

A. 

Yes. 

Did you review it before you signed it? 

Yes. 

22 Q. And at the time you signed it, to the best of your 

23 recollection, did that report adequately list every item of 

24 evidence that you and Mr. stockwell removed from the Lease 

25 

26 

27 

28 

home on June the 7th and June the 8th of 1983? 

A. Yes. 

Q. Directing your attention to an item that was given 

the number, I believe, J-20, did you and Mr. Stockwell collect 
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an item number that was labeled J-20? 

A. Yes. 

Q. What type of item was it? 

A. Reading from the document, it's one napkin and one 

cigarette butt recovered from inside the south end of the bed 

headboard. 

Q. Now, could you take a moment and could you review 

Items 1 through 33, and I'm going to ask you if other than 

J-20, if any other cigarette butt was removed from the Lease 

house on those days. 

A. No. 

Q. And would the procedure have been that every item 

that was collected by you and Mr. Stockwell on those two days, 

it would have been assigned an identification number at the 

time it was collected? 

A. Yes. 

Q. Would it have been packaged at the time it was 

collected? 

A. Somewhat, yes. 

Q. What do you mean? 

A. A lot of times at the crime scene we'll put it in a 

particular package, but when we get back to the laboratory we 

will either seal it in another package or we might even put it 

in a different container. 

Q. Is care taken to make sure that the number that's 

assigned at the scene is the number that's assigned, if -- at 

the lab if the packaging is changed? 

A. Yes. 
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Q. And would that packaging have been completed on June 

the 7th and June the 8th of 1983? 

A. The original packaging, yes. 

Q. I want to take you to a different time, different 

place, different county. June the 11th of 1983 did you and 

Mr. Stockwell go to the city of Long Beach? 

A. Yes. 

Q. And you searched the Ryen station wagon in the city 

of Long Beach? 

A. Correct. 

Q. Directing your attention to a Xeroxed piece of 

paper, which appears to be a black and white Xerox of a 

photograph which for the purposes of this proceeding has been 

marked for identification as Exhibit 30, does that appear to 

be a Xerox of a photograph -- the photograph which was 

introduced in trial as Exhibit 181? 

A. Yes. 

Q. And does that Exhibit 30 appea~ to be a Xerox 

photograph of the Ryen station wagon? 

A. Yes. 

Q. The location depicted in the photograph, was that 

the location at which the car was searched? 

A. I am not 100 percent sure of that. 

Q. Directing your attention to Page 9 of the 11-page 

report which has been marked for identification as Exhibit 29, 

does that indicate where the car was actually searched? 

A. Yes, it does. 

Q. Where was it searched? 
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Q. And would that packaging have been completed on June 
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of Long Beach? 
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marked for identification as Exhibit 30, does that appear to 

be a Xerox of a photograph -- the photograph which was 

introduced in trial as Exhibit 181? 
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photograph of the Ryen station wagon? 

A. Yes. 

Q. The location depicted in the photograph, was that 

the location at which the car was searched? 
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does that indicate where the car was actually searched? 

A. Yes, it does. 

Q. Where was it searched? 
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1 A. It was searched at the City Towing Yards, 901 West 

2 Anaheim street, Long Beach, California. 

3 Q. And the location shown in the exhibits, Trial 

4 Exhibit 181 and Exhibit 30, is that a different location? 

5 A. It could be. 

6 Q. NoW, directing your attention back to the lab 

7 report, Item 29, and directing your attention to Pages 9 and 

8 10 of that report, does it appear that you and Mr. Stockwell 

9 took certain items of evidence out of the Ryen station wagon 

10 when it was searched in the city of Long Beach on June the 

11 11th of 1983? 

12 A. Yes. 

13 Q. And were those items each assigned a separate 

14 identification number? 

15 A. Letter and number, yes. 

16 Q. What was the letter that was used to designate those 

17 items? 

18 A. Item V as in victor. 

19 Q. And approximately how many individual items were 

20 seized? 

21 A. 26. 

22 Q. Among those items, were there two items labeled V-12 

23 and V-17? 

24 A. Yes. 

25 Q. Would you describe for the record what V-12 

26 consisted of? 

27 A. V-12, one hand-rolled cigarette butt from the 

28 crevice in the front seat, passenger side; and V-17, one 

~ 
I ' 

188 

1 A. It was searched at the City Towing Yards, 901 West 

2 Anaheim street, Long Beach, California. 

3 Q. And the location shown in the exhibits, Trial 

4 Exhibit 181 and Exhibit 30, is that a different location? 

5 A. It could be. 

6 Q. NoW, directing your attention back to the lab 

7 report, Item 29, and directing your attention to Pages 9 and 

8 10 of that report, does it appear that you and Mr. Stockwell 

9 took certain items of evidence out of the Ryen station wagon 

10 when it was searched in the city of Long Beach on June the 

11 11th of 1983? 

12 A. Yes. 

13 Q. And were those items each assigned a separate 

14 identification number? 

15 A. Letter and number, yes. 

16 Q. What was the letter that was used to designate those 

17 items? 

18 A. Item V as in victor. 

19 Q. And approximately how many individual items were 

20 seized? 

21 A. 26. 

22 Q. Among those items, were there two items labeled V-12 

23 and V-17? 

24 A. Yes. 

25 Q. Would you describe for the record what V-12 

26 consisted of? 

27 A. V-12, one hand-rolled cigarette butt from the 

28 crevice in the front seat, passenger side; and V-17, one 



(", 
I 

189 

1 filter cigarette butt recovered from the front passenger 

2 floor. 

3 

4 

5 

6 

7 

Q. 

A. 

Q. 

A. 

floor. 

Did you collect an item known as V-15? 

Yes. 

And what was that? 

possible tobacco recovered from the front passenger 

8 Q. Were you present when the cigarette butts were first 

9 seen inside the Ryen station wagon? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

car? 

A. Yes. 

Q. Did you actually see the cigarette butts in the 

A. Yes. 

MR. KOCHIS: May I have just a moment, your Honor? 

THE COURT: Yes. 

BY MR. KOCHIS: 

Q. Directing your attention to two items, one of which 

has been marked for identification in this proceeding as 

Exhibit 33, which appears to be a Xerox of a photograph, the 

other being Trial Exhibit 586, a color three-by-five 

photograph introduced at the trial, does Exhibit 33 appear to 

be a Xerox copy of Trial Exhibit 586? 

A. Yes. 

Q. Does -- do Exhibits 586 and 33 depict the 

approximate location at which either of the cigarette butts 

was found? 

A. 

Q. 

Yes. 

Do you know which one? 

(", 
I 

189 

1 filter cigarette butt recovered from the front passenger 

2 floor. 

3 

4 

5 

6 

7 

Q. 

A. 

Q. 

A. 

floor. 

Did you collect an item known as V-15? 

Yes. 

And what was that? 

possible tobacco recovered from the front passenger 

8 Q. Were you present when the cigarette butts were first 

9 seen inside the Ryen station wagon? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

car? 

A. Yes. 

Q. Did you actually see the cigarette butts in the 

A. Yes. 

MR. KOCHIS: May I have just a moment, your Honor? 

THE COURT: Yes. 

BY MR. KOCHIS: 

Q. Directing your attention to two items, one of which 

has been marked for identification in this proceeding as 

Exhibit 33, which appears to be a Xerox of a photograph, the 

other being Trial Exhibit 586, a color three-by-five 

photograph introduced at the trial, does Exhibit 33 appear to 

be a Xerox copy of Trial Exhibit 586? 

A. Yes. 

Q. Does -- do Exhibits 586 and 33 depict the 

approximate location at which either of the cigarette butts 

was found? 

A. 

Q. 

Yes. 

Do you know which one? 



1 

2 

3 

4 

A. 

Q. 

A. 

Q. 

Yes. 

Which one? 

V-17. 

The filter cigarette butt? 
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5 A. Correct. 

6 Q. Directing your attention to Exhibit -- does Exhibit 

7 31 appear to be a Xerox copy of Trial Exhibit 575? 

8 A. Yes. 

9 Q. And does it depict -- do those exhibits depict where 

10 V-15 was, the loose tobacco on the floorboard, when you saw 

11 it? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

A.' Yes. 

Q. Does Exhibit 33 appear -- 32, excuse me -- appear to 

be a Xerox copy of Trial Exhibit 574? 

A. Yes. 

Q. And does that show the approximate location of where 

either of the cigarette butts was found? 

A. No, not really. 

Q. Let me ask you a question. Would you describe the 

location of V-12? 

A. It was in the crevice in the front seat, on the 

passenger side of the seat. 

Q. And directing your attention to Trial Exhibit 586 

and Exhibit 33, what portion of the vehicle does that appear 

to be? 

A. 

Q. 

Actually, V-12 is depicted in Exhibit 33. 

Directing your attention to V-17, what was the 

28 location at which the filter cigarette was found in the car? 
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28 location at which the filter cigarette was found in the car? 



1 A. It was on the floor. 

2 Q. Which side, driver or passenger? 

3 A. Passenger floor. 

4 Q. And directing your attention to V-5 -- I'm sorry 

5 Trial Exhibit 574 and Exhibit 32, is that the approximate 

6 location that V-17 was found, if you know? 

7 A. If I remember correctly, I think this is the 

191 

8 driver's side, and I remember this bloodstain that's circled 

9 in Exhibit 32. This communicated with the damaged part of the 

10 door, and we thought this could be a possible weapon here. 

11 But I'm pretty sure this is the driver's side. 

12 

13 

14 

Q. Was V-17, then, found in the front seat on the other 

side of the car? 

A. Yes. 

15 Q. V-12 was found in the crevice, front passenger side, 

16 on the seat itself? 

17 
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21 
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24 

25 

26 

27 

28 

A. 

Q. 

Correct. 

And V-17, the hand-rolled -- I mean the filter 

cigarette, right front passenger floor. 
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were they packaged at the scene? 
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5 Trial Exhibit 574 and Exhibit 32, is that the approximate 

6 location that V-17 was found, if you know? 

7 A. If I remember correctly, I think this is the 
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8 driver's side, and I remember this bloodstain that's circled 

9 in Exhibit 32. This communicated with the damaged part of the 

10 door, and we thought this could be a possible weapon here. 

11 But I'm pretty sure this is the driver's side. 
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Q. Then was the evidence returned to the crime lab in 

San Bernardino? 

A. Yes, it was. 

Q. And was care taken to make sure that the evidence 

taken from the car remained in the containers in which they 

were placed? 

A. Yes. 

Q. Were steps taken to make sure the evidence taken 

from the Ryen car was not commingled with the evidence taken, 

for example, from the Lease hideout house? 

A. Yes. 

Q. 00 you recall how many times you went into the Ryen 

home, approximately? 

A. Approximately ten. 

Q. Were there any animals inside the house that 

interfered with the collection of evidence? 

A. r remember a cat being in there. rrm not sure it 

interfered with the collection of evidence. 

J 

Q. Did anybody have to chase the cat out of the house? 

A. Yes. 

Q. Was that so the cat wouldnrt get in the way of what 

people were doing in the house? 

A. Yes. 

Q. Were the dogs in the house when you were at the 

home? 

A. r donrt remember dogs, no. 

Q. Was there carpet in the bedroom where the victims 

died? 
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A. Yes. 

Q. Did you have a chance to look at the carpet? 

A. Yes. 

Q. What was the condition of the carpet? 

A. Extremely dirty. 

Q. What do you mean when you say that? 

193 

A. It -- there was a large amount of dirt on the 

carpet. There was a lot of hairs on the carpet. If you took 

the carpet and shook it, it would create quite a cloud. 

Q. Was that carpet eventually taken out of the house? 

A. I believe it was, yes. 

Q. Exhibit 29, does that reflect a portion of the 

evidence that was collected in the Kevin Cooper case? 

A. A portion of the carpet? 

Q. No. A portion of the evidence that was collected 

from various locations in the Cooper case. 

A. Yes. 

Q. That is not a copy of each and every piece of 

evidence that was collected in the cooper case. 

A. Correct. 

Q. And there were other locations that were searched; 

is that fair to say? 

A. Yes. 

Q. Evidence was gathered from other locations as well? 

A. Yes. 

Q. And that's documented by additional records? 

A. Yes. 

Q. Are you familiar with how sex kits are processed at 
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the crime lab? 

A. Yes. 

Q. And is any effort made to preserve a sample of blood 

from either a victim or a suspect when it arrives at the crime 

lab? 

A. Yes. 

Q. What steps are taken? 

A. The actual blood vials, a portion of the blood is 

removed, put on what's called a swatch card. That swatch card 

is dried, and once it's dried it is then frozen. 

Q. For what purpose? 

A. For additional typing and to use as standards in the 

future. 

Q. Is the procedure by which a portion of whole or 

liquid blood is placed on a swatch and frozen are there 

preservation considerations that are taken into mind when 

that's done? 

A. I'm not sure --

Q. Let me ask the question a different way. In terms 

of preserving the blood, is a frozen swatch a good way to go? 

A. Yes, it is. 

Q. NOW, was there a technique, prior to DNA, that was 

employed in crime labs across the country to determine the 

genetic profile of the donor of a stain? 

A. Yes. 

Q. What was that called? 

A. Electrophoresis. 

Q. Was it also referred to as serology? 
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Yes. 1 

2 

3 

4 

A. 

Q. 

A. 

Q. 

Was the lab engaged in serological testing in 1983? 

Yes. 

And was the swatch method employed by the crime lab 

5 in 1983 as a means of preserving whole blood? 

6 A. I believe it was, yes. 

7 Q. NOw, as a criminalist, do you have knowledge of the 

8 various ways in which hair can be deposited at a particular 

9 location such as a home? 

10 

11 

12 

13 

14 

A. 

Q. 

Yes. 

What are the possible sources of hair being 

deposited at a given location? 

A. It's actually quite common. The average person 

loses 100 -- approximately 100 hairs a day, and ways that this 

15 can be deposited is through either what's called direct 

16 transfer, where the actual individual loses hair and that's 

17 dropped at the scene, or secondary transfer, where that 

18 individual can lose a particular hair, fallon someone else or 

19 another movable object, a pet, and that pet can carry that 

20 hair into the particular place of interest also. 

21 

22 

23 

24 

25 

26 

27 

28 

Q. Do animals shed hair as well as humans? 

A. Yes. 

Q. And can animal hair get deposited inside the home? 

A. Yes. 

Q. Does hair evaporate or disintegrate if it's 

deposited on the carpet? 

A. No. 

Q. Can it remain there for some period of time? 
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1 A. Yes. 

2 Q. Can hair remain at a location for days? 

3 A. Yes. 

4 Q. Can it remain at a location for weeks? 

5 A. Yes. 

6 MR. KOCHIS: Thank you. I have no further questions. 

7 MR. MILLAR: Your Honor, before the cross can I just 

8 confer with counsel for just one second, please? 

9 (Discussion off the record.) 

10 MR. MILLAR: That's all, your Honor. 

11 THE COURT: Thank you. 

12· Mr. Bernstein, how long will you be? I want to give 

13 the reporter a break. If you're going to be brief, we'll do 

14 it. Ten, fifteen minutes? 

15 MR. BERNSTEIN: Ten to fifteen minutes. 

16 THE COURT: Proceed. 

17 

18 CROSS-EXAMINATION 

19 BY MR. BERNSTEIN: 

20 Q. Good morning, Mr. Ogino. 

21 A. Good morning. 

22 Q. When you and Mr. Stockwell were searching the car, 

23 obviously somebody was taking photographs too. Do you recall 

24 who that was? 

25 A. I believe it was Gale Duffy. 

26 Q. Was he the one taking photographs at that point 

27 while you were searching the car? 

28 A. That, I don't remember. 
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1 Q. Was he just sort of taking photographs on his own, 

2 or was he taking photographs as you and Mr. Stockwell directed 

3 him to? 

4 
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A. A little of both. 

Q. Each of the items that you wound up collecting, I 

assume you were directing him to photograph before you 

collected them; is that accurate? 

A. 

Q. 

I can't remember that for a fact, no. 

Okay. Do you know if there was any photograph taken 

of the manufactured cigarette butt? 

A. No, I don't know. 

Q. You don't know. Okay. When you searched the Lease 

house -- do you still have Exhibit 29 up there with you? 

A. Yes. 

Q. When you searched the Lease house, apparently you 

only found one cigarette, plus some loose tobacco? 

A. Yes, that's correct. 

Q. Was that a Viceroy cigarette? 

A. 

Q. 

A. 

Well, J-4 is a Viceroy cigarette package. 

Right. 

But J-20 is the actual cigarette butt, and it's not 

identified to a manufacturer. 

Q. Again, would Item J-20 -- where does it say it was 

collected from? 

A. Inside the south end of the bed headboard. 

Q. SO it was on a bed, in effect? 

A. The headboard, yes. 

Q. okay. It was not in an ashtray? 
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A. I don't recall that. I'm sorry. I can't remember. 

Q. Do you believe you would have collected any 

cigarettes that you saw in that house, that cigarettes were 

possibly material to your investigation? 

A. Depending on the location, yes, I would probably 

collect all of them. 

Q. Okay. Do you recall if there was a search warrant 

ever issued for the Ryen house in the early days of your 

investigation? 

MR. KOCHIS: Objection; irrelevant, no foundation. 

MR. BERNSTEIN: I believe it's relevant, your Honor, 

based on the papers we filed in the case. There was a search 

warrant and an affidavit. 

THE COURT: Overruled. 

BY MR. BERNSTEIN: 

Q. Again, do you recall there being a search warrant 

issued for the Ryen house? 

A. No, I don't. 

Q. Do you know who Sergeant Bill Arthur was? 

A. Yes. 

Q. Do you know if he's alive still today? 

A. He is not alive. 

Q. I show you -- I guess I can show it to you from 

here. This is People's 10 in this hearing. What does that 

look like to you? 

A. That's an EDTA blood tube. 

Q. If I were to represent to you that it says "W-2" on 

it, would that make it Mr. Cooper's blood tube? 
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1 A. May I refer to my notes? 

2 Q. Sure. 

3 A. Or the court's notes? Yes, it is. 

4 Q. You handled these tubes a great deal, I assume, in 

5 your role asa criminalist? 

6 

7 

8 it? 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

You're familiar with them. That's a purple top on 

Yes. 

What's that purple top made of, if you know? 

It's just rubber. 

Was there any kind of a standard procedure at that 

13 time to withdraw blood with a hypodermic needle through the 

14 top? 

15 A. Usually to withdraw blood, we take the actual cap 

16 off. But when they're collecting the sample from a live human 

17 being, they use the venipuncture. It's a -- that tube 

18 actually has a vacuum in it, and when that tube is placed in a 

19 -- it's like a syringe with a casing on it, and when that 

20 and at the end of that syringe is another puncture device. 

21 Once that needle is in your vein, they'll push that tube into 

22 the puncture device and that will draw the blood up 

23 automatically. 

24 Q. And deposit it directly into the tube, with no hand 

25 in between. 

26 A. Correct. 

27 Q. So, of course, it can be punctured at the top. 

28 A. Yes, it's supposed to be. 
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2 

3 

Q. 

A. 

It's supposed to be, in fact. 

Yes. 

MR. BERNSTEIN: Thank you. 

4 Can I confer with counsel a moment, please? 

5 THE COURT: Yes. 

6 (Discussion off the record.) 

7 MR. BERNSTEIN: No further questions. 

8 MR. McGUIGAN: Just a second, your Honor. 

9 (Discussion off the record.) 
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10 MR. McGUIGAN: Thank you, your Honor. I'm just going to 

11 ask, if I may, some questions about the hair. 

12 THE COURT: All right. Proceed. 

13 

14 

MR. McGUIGAN: Thank you. 

15 CROSS-EXAMINATION 

16 BY MR. McGUIGAN: 

17 Q. Mr. Ogino, you collected a number of samples of hair 

18 in this case, did you not? 

19 

20 

A. 

Q. 

I believe I did, yes. 

And a number from the Ryen house? I don't know if 

21 you personally collected them, but you are aware of a number 

22 of them? 

23 

24 

25 

26 

27 

A. Yes. 

Q. Such hair samples were collected, right? 

A. Yes. 

Q. And you collected those samples because you were 

hopeful that they might lead to meaningful evidence; is that 

28 correct? 
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1 

2 

A. 

Q. 

Correct. 

And the hair samples were collected from the 

3 autopsies of the victims in this case? 

4 

5 

6 

A. I believe so, yes. 

Q. You weren't there yourself for that. 

MR. KOCHIS: I'm going to object; no foundation. But 

201 

7 I'll inform counsel that Mr. Stockwell, our next witness, was 

8 the person at the autopsy collecting hair. 

9 MR. McGUIGAN: That's fine. 

10 THE COURT: Okay. Then I'll sustain the objection. You 

11 may inquire of Mr. Stockwell. 

12 MR. McGUIGAN: Thank you very much, your Honor. 

13 

14 

15 

16 

Q. And was hair -- were hair samples also collected 

from the vehicle, if you know? 

A. 

Q. 

Yes. 

And were hair samples also collected from the Lease 

17 house? 

18 
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28 

A. 

Q. 

Yes. 

You collected those samples, or you and 

Mr. Stockwell? 

A. We were collecting them together. 

Q. And you collected all those samples because you 

believed they might have evidentiary value in the future? 

A. Yes. 

Q. Can you yourself as a criminalist, by visual 

inspection, identify normally whether the hairs are animal 

hairs or human hairs? 

A. In most cases just through macroscopic observations 
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A. 

Q. 

Correct. 

And the hair samples were collected from the 

3 autopsies of the victims in this case? 

4 

5 

6 

A. I believe so, yes. 

Q. You weren't there yourself for that. 

MR. KOCHIS: I'm going to object; no foundation. But 
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7 I'll inform counsel that Mr. Stockwell, our next witness, was 

8 the person at the autopsy collecting hair. 

9 MR. McGUIGAN: That's fine. 

10 THE COURT: Okay. Then I'll sustain the objection. You 

11 may inquire of Mr. Stockwell. 

12 MR. McGUIGAN: Thank you very much, your Honor. 
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you can do that, yes. 

Q. So you can screen if you want to screen out 

animal hairs from human hairs, you can do. that visually, maybe 

not with 100 percent accuracy but with a high degree of 

accuracy; is that a fair statement? 

A. Like I said, in most cases you can do that, yes. 

Q. And there's nothing about this case that would 

prevent you from doing that in this case if you were to try to 

do that as a criminalist, right? 

A. That's a very easy exam if you use a microscope, 

yes, very simple. 

MR. McGUIGAN: That's it, your Honor. I don't think I 

have any more questions. 

THE COURT: Any redirect? 

MR. KOCHIS: I do. I apologize. 

THE COURT: That's all right. How long? 

MR. KOCHIS: I can try to wrap it up in five minutes. 

THE COURT: Okay. Let's do it. 

REDIRECT EXAMINATION 

BY MR. KOCHIS: 

Q. Mr. ogino, directing your attention back to the 

Lease house, were there various bedrooms in that house? 

A. Yes, there were. 

Q. Was one of the bedrooms an unoccupied bedroom that 

it was determined Mr. Cooper had slept in? 

A. Yes. 

Q. Is it fair to say you and Mr. Stockwell took many of 
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the items of evidence out of that bedroom? 

A. Yes. 

Q. Was there only a headboard in that bedroom without a 

bed? 

A. Yes. 

Q. There were other bedrooms in the house that had beds 

and clothes and fixtures? 

A. Yes. 

Q. Is it fair to say you and Mr. Stockwell took very 

few items of evidence out of the other rooms in the house? 

A. Yes. 

Q. Did you take every glass and plate out of the 

kitchen? 

A. No. 

Q. Did you take every item of evidence out of the other 

bedrooms? 

A. No. 

MR. KOCHIS: Your Honor, this may be a good time for a 

recess because I need him to reread some of his trial 

testimony in this area. 

THE COURT: All right. We'll be in recess until further 

call. It will be about eleven o'clock. We stand in recess. 

(At 10:49 a.m. a recess was taken until 11:03 a.m.) 

THE COURT: All right, Mr. Kochis. You may proceed. 

BY MR. KOCHIS: 

Q. Mr. ogino, did you have a chance to review a copy of 

a transcript of your testimony in a previous proceeding in the 

Kevin Cooper case? 
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· A. Yes. 

Q. And did reviewing those pages refresh your 

recollection as to some of the items which may have been in. 

the Lang house at 2991 English Road, Chino Hills? 

A. Yes. 

Q. Is it possible there were other cigarette butts in 

the house, specifically in the other bedrooms of the house, 

that you did not collect? 

A. Yes. 

Q. And were you actually cross-examined on that issue 

by Mr. Negus at a previous proceeding? 

A. Yes. 

Q. And were you asked to explain why you didn't collect 

those items at the time? 

A. Yes. 

Q. Is it fair to say, though, that each and every item 

of evidence that you did collect with Mr. Stockwell on June 

the 11th of 1983 from the Lease house was identified and put 

in a separate container? 

A. Actually, it's June 7th and 8th from the Lease 

house. 

Q. I'm sorry, June 7th and 8th. 

A. Yes, we did. 

MR. KOCHIS: Thank you very much. I have no further 

questions. 

THE COURT: Mr. Bernstein any additional questions? 

MR. BERNSTEIN: Yes, just very briefly. 

/ / / 
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RECROSS-EXAMINATION 

BY MR. BERNSTEIN: 

Q. That was June 11th? That was the date you and 

Mr. Stockwell went through the Lease house? 

A. No, June 7th and 8th. 

Q. Do you recall the date of the murders in the case? 

A. Yes. May I refer to my notes? 

Q. Sure. 

A. It was on the morning of June the 6th, 1983. 

Q. June the 6th. Is that what your notes indicate is 

the time of the murders? 

A. Morning. I don't know the exact time of the 

murders. 

Q. Okay. But do.you recall if there was some period of 

time between the bodies being discovered and the connection to 

the Lease house, that Mr. Cooper stayed in the Lease house? 

A. Yes. 

Q. A day or so? 

A. Yes, that's correct. 

Q. SO there were people in the Lease house before you 

and Mr. Stockwell got there; is that right, at least the 

residence? 

A. Well, the Lease house was a rented house and the 

actual owner wasn't living in there. But I do remember him 

being there when we arrived so he was probably inside, yes. 

Q. Do you recall or do you know, were there any police 

officers inside before you and Mr. Stockwell, in the Lease 

house? 
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1 MR. KOCHIS: objection. That calls for speculation 

2 unless he's there. 

3 MR. BERNSTEIN: If he knows. 

4 THE COURT: Overruled. If he knows he can say "yes," or 

5 if he doesn't know he can say, "I don't know." 

6 THE WITNESS: I really can't remember. I can't remember. 

7 MR. BERNSTEIN: May I confer with counsel just a moment? 

8 (Discussion off the record.) 

9 BY MR. BERNSTEIN: 

10 Q. Again, if you know, were there police officers 

11 present in the house after you conducted your search and 

12 collected evidence? 

13 

14 

15 

16 

17 

A. I'm sure there were, yes. 

MR. BERNSTEIN: Thank you. No further questions. 

THE COURT: Anything further? 

MR. KOCHIS: Yes. 

18 REDIRECT EXAMINATION 

19 BY MR. KOCHIS: 

20 Q. Mr. ogino, the June 6th date you referred to, were 

21 you looking at Exhibit 29 when you referred to that date? 

22 A. Yes. 

23 Q. Does that appear to be the date at which 

24 

25 

26 

27 

28 

Mr. Stockwell and a woman at the time who was named Patricia 

Schechter started collecting evidence at the Ryen home? 

A. Yes. 

MR. KOCHIS: I have no further questions. 

THE COURT: All right. Thank you, Mr. Ogino, for your 
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Mr. Stockwell and a woman at the time who was named Patricia 

Schechter started collecting evidence at the Ryen home? 

A. Yes. 

MR. KOCHIS: I have no further questions. 

THE COURT: All right. Thank you, Mr. Ogino, for your 
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1 appearance. You may step down and be excused, sir. 

2 THE WITNESS: Thank you, your Honor. 

3 MR. KOCHIS: Your Honor, I am prepared with other 

4 witnesses. I understand defense counsel has a witness present 

5 this morning also. 

6 THE COURT: All right. Would you have any objection to 

7 his calling the attorney at this time so that we can get him 

8 back to San Bernardino as early as we can? 

9 MR. KOCHIS: I do not. 

10 MR. McGUIGAN: And let me just check with Mr. Kochis for 

11 

12 

13 

14 

15 

one minute before we call him, and I think we're ready to call 

him. But I need to talk to him. 

(Discussion off the record.) 

MR. McGUIGAN: We're ready to call Mr. Negus, then, your 

Honor. 

16 THE COURT: Very well. 

17 THE BAILIFF: Sir, could you please stand here, raise 

18 your right hand and face the clerk. 

19 

20 DAVID NEGUS, 

21 called as a witness on behalf of the Defendant, having been 

22 first administered the oath, testified as follows: 

23 THE BAILIFF: Please have a seat at the witness stand. 

24 

25 

26 

27 

28 

THE CLERK: Would you state your name, please, and spell 

your last name for the record. 

THE WITNESS: David Negus, N-e-g-u-s. 

THE COURT: You may proceed. 

MR. McGUIGAN: Thank you, your Honor. 
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DIRECT EXAMINATION 

BY MR. McGUIGAN: 

Q. 

A. 

Q. 

sure. 

A. 

Good morning, Mr. Negus. 

Good morning. 

You're familiar with the Kevin Cooper case, I'm 

Yes. 

Q. In what capacity did you first become associated 

with Mr. Cooper? 
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A. I was appointed by my supervisor to represent him in 

when he was arraigned. 

Q. Okay. And that was -- when was that? 

A. August 1st, 1983. 

Q. All right. NOw, I should have asked. What do you 

do for a living still? 

A. I'm a lawyer. 

Q. And you were employed -- what area of law is your 

specialty? 

A. Well, 11m a public defender. I do criminal law for 

the most part. 

Q. And you were a public defender then? 

A. Yes. 

Q. And still? 

A. still. 

Q. And in the course of representing -- did you 

continue to represent Mr. Cooper throughout the trial? 

A. Yes. 

Q. And since that time you've sort of followed along on 
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1 the case as it's gone through various appellate proceedings? 

2 A. I have been in contact with Mr. Cooper's appellate 

3 lawyer and habeas lawyers. 

4 Q. And you previously testified on certain issues in 

5 the habeas -- federal habeas proceeding here in San Diego. 

6 

7 

8 name? 

9 

10 

11 

12 

A. I did in the Federal Court, yes. 

Q. The judge being who? The judge, do you recall her 

MR. KOCHIS: Objection. It's irrelevant. 

THE COURT: sustained. 

MR. McGUIGAN: Okay. 

Q. NOw, in representing Mr. Cooper, did you become 

13 aware of a certain class of evidence which I'll just generally 

14 call hair evidence? 

15 A. Yes. 

16 Q. And did you arrange for an expert to examine the 

17 hair evidence? 

18 A. Yes. 

19 Q. All right. And who was that? 

20 A. It was John Thornton, and he was assisted by a man 

21 named Ed Espinoza. 

22 Q. NOw, Mr. Thornton, what does he do -- what did he do 

23 at that time, to your knowledge? Why did you get him as an 

24 expert? 

25 A. He was a professor at the University of California 

26 at Berkeley and was very well known as a criminalist. 

27 Q. okay. And to your knowledge, did he pick up certain 

28 items of evidence in this case from the San Bernardino 
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1 Sheriff's Lab? 

2 A. I don't specifically recall how he came into 

3 possession of much of the physical evidence in the case, but 

4 he did, and he had it in his laboratory in Berkeley. 

5 Q. All right. Now, do you know, was there -- were 

6 there hairs there mounted on slides and were there additional 

7 hairs in other packets, other -- packaged in other ways? 

8 MR. KOCHIS: Objection; no foundation at this point. 

9 THE COURT: sustained. 

10 

11 

MR. McGUIGAN: okay. 

Q. You didn't see that. 

12 evidence? 

A. I'm sure I did. 

Did you ever see that 

13 

14 MR. KOCHIS: objection; vague as to time and place. 

15 he saw it in San Bernardino County at the crime lab, it's 

16 irrelevant as to what may have happened with Dr. Thornton. 

If 

17 MR. McGUIGAN: I'd like to put some questions so lean 

18 clear some of those things up, your Honor. 

19 THE COURT: Well, you're going to have to lay a 

20 foundation that he has knowledge of what you're asking. That 

21 would be by giving him certain time frames among other things. 

22 MR. McGUIGAN: Yes. 

23 Q. During the course of the trial proceedings -- let me 

24 withdraw that and ask another question. 

25 sir, was there a time when -- well, how do you know 

26 

27 

28 

that Dr. Thornton ever had any evidence in this case? 

A. I believe I got a court order releasing it to him, 

and he told me. 
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MR. KOCHIS: I'm going to object, move to strike for the 

purpose of interposing an objection. Part of his answer calls 

for hearsay, what Dr. Thornton told him. 

THE COURT: Technically you're quite correct, but I'll 

let it stand. 

MR. McGUIGAN: Thank you, your Honor. 

Q. Approximately what time frame was that? 

A. I believe that would have been near the end of the 

Hitch motion, which would have been July/August of 1984, I 

think, is my best recollection. 

Q. Okay. NOw, did you yourself -- and when did the 

trial actually -- what were the other major stages of the 

trial, to your best recollection? 

A. Do you mean when we came we came to San Diego in 

the early part of September of 1984. The penalty verdict was 

March the 1st, 1985. 

Q. When did the prosecution complete its case-in-chief? 

A. The second or third week in December. I want to say 

December 14th, but I don't know that for sure. 

Q. And did you then commence presenting the defense? 

A. We -- I was called -- I was required to put on one 

witness before we broke for Christmas, and then I put on the 

remainder of my case after Christmas. 

Q. Okay. Did Dr. Thornton testify in that case? 

A. Yes. 

Q. Did any other person testify in that case for you? 

with regard to --

MR. KOCHIS: Objection. That's irrelevant as it's 
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MR. KOCHIS: I'm going to object, move to strike for the 

purpose of interposing an objection. Part of his answer calls 

for hearsay, what Dr. Thornton told him. 

THE COURT: Technically you're quite correct, but I'll 

let it stand. 

MR. McGUIGAN: Thank you, your Honor. 

Q. Approximately what time frame was that? 

A. I believe that would have been near the end of the 
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think, is my best recollection. 

Q. Okay. NOw, did you yourself -- and when did the 

trial actually -- what were the other major stages of the 

trial, to your best recollection? 

A. Do you mean when we came we came to San Diego in 

the early part of September of 1984. The penalty verdict was 

March the 1st, 1985. 

Q. When did the prosecution complete its case-in-chief? 

A. The second or third week in December. I want to say 

December 14th, but I don't know that for sure. 

Q. And did you then commence presenting the defense? 

A. We -- I was called -- I was required to put on one 

witness before we broke for Christmas, and then I put on the 

remainder of my case after Christmas. 

Q. Okay. Did Dr. Thornton testify in that case? 

A. Yes. 

Q. Did any other person testify in that case for you? 

with regard to --

MR. KOCHIS: Objection. That's irrelevant as it's 
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presently phrased. 

MR. McGUIGAN: I'll reword the question. 

THE COURT: All right. Thank you. 

BY MR. McGUIGAN: 
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Q. with regard to the issues that we're dealing with, 

which is the hair evidence, did another person other than 

Dr. Thornton testify with regard to some of that evidence? 

10 

11 
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A. I don't believe any -- I don't believe that I put on 

any evidence from Dr. Thornton or anyone else about hair. 

Q. All right. 

A. At least to the best of my recollection. 

Q. Okay. Do you recall or do you know when the 

evidence was returned, if it was, to San Bernardino? 

A. I don't know. 

MR. KOCHIS: Objection; no foundation. 

16 THE COURT: He just said he doesn't know. Overruled. 

17 BY MR. McGUIGAN: 

18 Q. Do you have any approximations as to the time? 

19 MR. KOCHIS: The same objection. 

20 BY MR. McGUIGAN: 

21 Q. To your knowledge. 

22 THE COURT: Well, now we're getting into that area. 

23 sustained. 

24 BY MR. McGUIGAN: 

25 Q. SO did you yourself actually see any of this 

26 

27 

28 

evidence, Mr. Negus, the hair evidence? 

MR. KOCHIS: Objection. 

I'm sorry. I withdraw the objection. 
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THE WITNESS: I saw the evidence. 

BY MR. McGUIGAN: 

Q. How was it packaged when you saw it, sir? 

MR. KOCHIS: Objection; vague as to date, time and 

place. 

THE COURT: I think we're going to have to get into when 

he saw it, and then you can ask the next question as to how it 

was packaged. 

BY MR. McGUIGAN: 

Q. When did you see it? 

A. Most likely in 1983. 

Q. How was it packaged when -- where was it when you 

saw it? 

A. The San Bernardino Sheriff's Office Crime Lab. 

Q. How was it packaged when you saw it? 

A. In various ways. There were two or three Ziploc 

baggle type things filled with a whole bunch of evidence, 

including hair and other things which were labeled as 

sweepings from the Ryen carpet. 

There were also a whole series of hair evidence, 

including reference samples, from the Ryen.house, and I think 

they were in pillboxes, but I cannot recall for sure. 

Q. Were any of these hairs mounted on slides when you 

saw them? 

A. Not when I saw them. 

Q. Did you ever cause any of the hairs --did you 

direct any of the hairs to be mounted on slides? 

A. I did not. 
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Q. Did you direct any alteration or switching of the 

hairs, adding other hairs from other sources, anything in the 

area of altering any of the evidence, the hair evidence? 

A. I specifically told Dr. Thornton not to change the 

evidence in any way and specifically told him not to take any 

of the unmounted hair and mount it. 

Q. Okay. And it was then returned in the same 

condition, as far as you know? 

MR. KOCHIS: Objection. That calls for speculation. 

THE COURT: Again, you have to lay a foundation if he 

11 knows. 

12 BY MR. McGUIGAN: 
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21 

Q. Did you receive you were the trial attorney. You 

were the defense counsel --

A. Yes. 

Q. -- throughout the proceedings until they started on 

appeal. 

A. Yes. 

Q. Did you ever receive any complaints from the 

prosecution, from the crime lab, at any time that the evidence 

had been tampered with in any way, any of the evidence you 

22 examined? 

23 A. No. 

24 THE COURT: Was any of the evidence that you saw in 1983 

25 regarding the hair that you just described for us ever 
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27 

28 

presented in any way, shape, or form at the trial? 

THE WITNESS: Yes. There was evidence concerning some of 

the hair presented at the trial by Charles Morton, who was 
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called as a witness by the prosecution. 

THE COURT: Thank you. But did Dr. Thornton testify at 

the trial? 

THE WITNESS: Yes. 

THE COURT: Regarding the hair? 

THE WITNESS: No. 

THE COURT: Thank you. 

THE WITNESS: At least not to my recollection. 

THE COURT: Fair enough. 

THE WITNESS: It may have come out on cross as I think 

about it, but I don't know for sure. But it certainly did not 

come out on direct. 

MR. McGUIGAN: I have no other questions of Mr. Negus, 

your Honor. 

THE COURT: You may cross-examine. 

CROSS-EXAMINATION 

BY MR. KOCHIS: 

Q. Mr. Negus, did you go to Dr. Thornton's lab in 

Berkeley if and when any hair arrived at the lab? 

A. I did not -- I have gone to Dr. Thornton's lab in 

Berkeley during the course of the Cooper case, but I did not 

see any evidence in the lab. I didn't want to get near it. 

Q. Do you recall an expert being called by the People 

whose named was Morton? 

A. Yes. 

Q. Did he testify about some hair comparisons he made 

in the case? 
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A. Yes. 1 

2 Q. And was that comparison related to a hair that was 

3 recovered from the Ryen station wagon? 

4 A. Yes, amongst other things. 

5 MR. KOCHIS: Thank you. I have no further questions. 

6 

7 

8 

THE COURT: Anything further? 

MR. McGUIGAN: No, your Honor. 

THE COURT: All right, Mr. Negus. Thank you for your 

9 appearance. I apologize for the delay in calling you. 

10 THE WITNESS: No problem. 

11 
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14 

15 

16 

THE COURT: You may be excused. 

THE WITNESS: Thank you very much. 

THE COURT: It looks like the ball popped over the net 

into your side of the court. 

MR. KOCHIS: Yes. 

THE COURT: Do you have a witness available? If you 

17 don't--

18 MR. KOCHIS: I have two witnesses. I'd like to call 

19 David Stockwell before lunch. 

20 THE COURT: Very well. 

21 THE BAILIFF: Sir, would you please stand here, raise 

22 your right hand to be sworn. 

23 

24 

25 

26 

27 

28 

DAVID C. STOCKWELL, 

called as a witness on behalf of the People, having been first 

administered the oath, testified as follows: 

THE BAILIFF: Please have a seat at the witness stand. 

THE CLERK: Would you state your name, please, and spell 
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your last name for the record. 

THE WITNESS: David C. Stockwell. The last name is 

spelled s-t-o-c-k-w-e-l-l. 

5 DIRECT EXAMINATION 

6 BY MR. KOCHIS: 

7 

8 

9 

Q. 

A. 

Q. 

A. 

By whom are you presently employed? 

By the sheriff of Contra Costa County. 

In what capacity? 

I'm a deputy sheriff criminalist. 
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10 

11 Q. How long have you worked for Contra Costa County as 

12 a criminalist? 

13 A. Approximately five and a half years. 

14 MR. KOCHIS: Your Honor, for the record, I've had marked 

15 for identification as Exhibit 34 a Xerox copy of what appears 

16 to be two pages of notes pertaining to the V series of 

17 evidence that was collected from the Ryen station wagon in 

18 Long Beach, I believe, on June the 11th of 1983. 

19 THE COURT: Very well. Thank you. 

20 (People's EXhibit 34 - Two pages of notes, evidence 

21 from station wagon - was marked for identification.) 

22 BY MR. KOCHIS: 

23 Q. Prior to working for Contra Costa County, did you 

24 

25 

26 

27 

work for anybody as a criminalist? 

A. Yes. 

Q. Who did you work for? 

A. I was employed by .the sheriff of San Bernardino 

28 County, again as a deputy sheriff criminalist. 

.~. 
1 

2 

3 

4 

your last name for the record. 

THE WITNESS: David C. Stockwell. The last name is 

spelled s-t-o-c-k-w-e-l-l. 

5 DIRECT EXAMINATION 

6 BY MR. KOCHIS: 

7 

8 

9 

Q. 

A. 

Q. 

A. 

By whom are you presently employed? 

By the sheriff of Contra Costa County. 

In what capacity? 

I'm a deputy sheriff criminalist. 

217 

10 

11 Q. How long have you worked for Contra Costa County as 

12 a criminalist? 

13 A. Approximately five and a half years. 

14 MR. KOCHIS: Your Honor, for the record, I've had marked 

15 for identification as Exhibit 34 a Xerox copy of what appears 

16 to be two pages of notes pertaining to the V series of 

17 evidence that was collected from the Ryen station wagon in 

18 Long Beach, I believe, on June the 11th of 1983. 

19 THE COURT: Very well. Thank you. 

20 (People's EXhibit 34 - Two pages of notes, evidence 

21 from station wagon - was marked for identification.) 

22 BY MR. KOCHIS: 

23 Q. Prior to working for Contra Costa County, did you 

24 

25 

26 

27 

work for anybody as a criminalist? 

A. Yes. 

Q. Who did you work for? 

A. I was employed by .the sheriff of San Bernardino 

28 County, again as a deputy sheriff criminalist. 



.~. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

A. 

How long did you hold that position? 

slightly over 15 years. 

Q. Do you have any educational background that 

qualifies you as a criminalist? 

A. Yes. 

Q. Could you tell the Court what that educational 

background consists of? 
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A. I have a Bachelor of Science Degree in 

criminalistics, which I earned from Michigan state University 

in June of 1982. 

Q. Did you have any training on the job as a 

criminalist? 

A. Yes, I did. 

Q. What type of training? 

A. I had training at the San Bernardino Sheriff's Crime 

Laboratory in the areas of forensic alcohol analysis, 

controlled substanees analysis, forensic serology and forensic 

DNA analysis. 

Q. Have you qualified as an expert in courts in this 

state in the area of criminalistics? 

A. 

Q. 

A. 

Yes, I have. 

What particular types of areas? 

In all of the areas that I've just testified to, 

24 forensic alcohol analysis, controlled substances analysis, 

25 

26 

27 

28 

serology and DNA analysis. I also failed to mention I had 

on-the-job training and have testified in the area of 

criminalistic investigations, crime scene investigations. 

Q. I want to take you back in time 20 years to June of 
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1 1983. Did you work at the crime lab in San Bernardino over 

2 

3 

4 

that summer? 

A. Yes. 

Q. Did you become involved in the investigation of a 

5 multiple victim homicide which took place in Chino Hills 

6 sometime on June the 5th or June the 6th of 1983? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. Yes. 

Q. Do you know a person named craig Ogino? 

A. Yes. 

Q. Was he your partner in portions of the investigation 

of the various scenes in that particular case? 

A. Yes. 

Q. NOw, directing your attention to what has been 

marked for identification as Exhibit 29, it appears to be a 

Xerox copy of two items, first an eleven-page report dated 

June the 11th of 1983, second a five-page report dated August 

the 1st of 1983. 

18 Could you take a minute, look through each page. 

19 I'm going to ask you if you recognize the item and if your 

20 signature appears on any pages of that exhibit. 

21 A. Yes. I recognize the form. This is the -- a copy 

22 of the laboratory reports which were generated in this case 

23 that we're speaking of. My signature does appear at several 

24 locations throughout this exhibit, indicating that either I 

25 

26 

27 

had collected evidence or was taking responsibility for 

evidence received in the laboratory. 

Q. Does it appear you were at the Ryen home in June of 

28 1983? 
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A. Yes. 

Q. What date was the first time you were there? 

A. June the 6th of 1983. 

Q. Did you have an associate or partner when you 

processed the scene on June the 6th? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

Do you know what that person's nam~ is today? 

Yes. 

What is it? 

Her name today is Patricia Lough, L-o-u-g-h. 

Did she have a different surname in June of 1983? 

Yes. 

What was her last name in June of 1983? 

Schechter. Shall I spell that? 

Yes. 

S-c-h-e-c-h-t-e-r. 
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17 Q. And is that the way her name appears on the report, 

18 Exhibit 29? 

19 

20 

A. 

Q. 

Yes. 

Were you -- how long were you in the Ryen home, if 

21 you recall, on June the 6th? 

22 A. I was there most of the day. I was called in the 

23 morning hours and worked throughout the day and into the 

24 nighttime. I'd have been there into the morning hours, I 

25 believe, of June the 7th. 

26 Q. Were you there in the daylight? 

27 

28 

A. 

Q. 

Yes. 

Were you there when the sun went down? 
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18 Exhibit 29? 
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21 you recall, on June the 6th? 
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23 morning hours and worked throughout the day and into the 
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Yes. A. 

Q. Did you go to that home on more than one occasion? 

A. Yes. 

Q. Were you actually in the home before the victims' 

bodies were removed? 

A. 

Q. 

Yes. 

Were the victims found in what was determined to be 

the master bedroom of the house? 

A. Yes. 

Q. Was that Mr. Ryen, Mrs. Ryen, Jessica Ryen and the 

11 neighbor boy, Joshua Hughes? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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A. Chris Hughes, I believe. 

Q. Was Josh Ryen, the survivor, in the room when you 

arrived or had he already been taken to the hospital? 

A. No. He had been medically evacuated prior to my 

arrival. 

Q. other than June the 6th were you in that house, the 

Ryen home, on any other occasions during the month of June? 

A. I don't recall if it was in the month of June. I do 

know I went back to that home on at least one other occasion. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Was there carpet in the master bedroom? 

On June the 6th when I was there, yes. 

Was the carpet eventually taken out of the bedroom? 

Yes, it was. 

Did you walk on the carpet? 

Yes, I did. 

Did you have a chance to look at the carpet? 

Yes. 
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Q. What was the condition of the carpet when you saw it 

on June the 6th? 

A. It was a well-used carpet. The property itself was 

a horse property. They raised horses. There was a lot of 

debris type material within that carpet. 

Q. Consisting of what, if you know? 

A. Typical what we did later, to talk about what was 

in the carpet, we vacuumed the carpet, and those vacuum 

sweepings were very full of the typical dust that you would 

obtain in a house, but also a great deal of various types of 

hair and other debris that was being pulled up by the vacuum. 

Q. When you were at the scene on June the 6th, were 

there animals inside the house, domestic pets? 

A. I believe so. I don't have a definite recollection 

of what type of pets, but they did have pets. 

Q. Was the carpet clean or dirty, in your estimation? 

A. I would say that it was a dirty type of carpet for 

the amount of debris that was in the carpet fibers. 

Q. Directing your attention to page 6 of the June 14th 

report, which is marked for identification as Exhibit 29, does 

it appear on June the 7th and June the 8th of 1983 you 

processed a home at 2991 Old English Road? 

A. Yes. 

Q. Did that home later become known as the Lease home 

or the hideout house? 

A. Yes. 

Q. Did you process that scene with anybody? 

A. Yes. 
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debris type material within that carpet. 

Q. Consisting of what, if you know? 

A. Typical what we did later, to talk about what was 

in the carpet, we vacuumed the carpet, and those vacuum 

sweepings were very full of the typical dust that you would 

obtain in a house, but also a great deal of various types of 

hair and other debris that was being pulled up by the vacuum. 

Q. When you were at the scene on June the 6th, were 

there animals inside the house, domestic pets? 

A. I believe so. I don't have a definite recollection 

of what type of pets, but they did have pets. 

Q. Was the carpet clean or dirty, in your estimation? 

A. I would say that it was a dirty type of carpet for 

the amount of debris that was in the carpet fibers. 

Q. Directing your attention to page 6 of the June 14th 
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or the hideout house? 
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1 Q. with who? 

2 A. I was there with Craig Ogino. 

3 Q. Is he the person that testified earlier this 

4 morning? 

5 A. Yes. 

6 Q. Did you and Mr. ogino remove various pieces of 

7 evidence from that location, the Lease house, on June the 7th 

8 and June the 8th of 1983? 

9 Yes. A. 

10 Did you assign identification numbers to the items Q. 

you took 

12 8th? 

13 A. Yes. 

14 Q. Did you use a letter and a numerical sequence? 

15 Yes. A. 

16 What was the letter that was assigned to all the Q. 

17 items that came out of the Lease home on the 7th and 8th of 

18 June of 1983? 

19 A. All of the evidence obtained on June the 7th and 

20 June the 8th were under the item designation of J as in John, 

21 and then each item of evidence was sequentially numbered. So 

22 it would be J-1, J-2 and so forth. 

23 Q. Approximately how many different items did you 

24 remove from the home on those two days? 

25 A. They are numbered J-1 through J-33. 

26 Q. Was each item placed in a separate container? 

27 A. Yes. 

28 Q. Do you recall, between you and Mr. Ogino, which one 
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1 of you collected the various items of evidence? 

2 A. No. I would have to look at each item of evidence 

3 to see whose initials appear on the packaging to determine 

4 that. 

5 Q. From the item in front of you, Exhibit 29, does it 

6 have a particular LR number on it? 

7 A. Yes. 

8 Q. What is the LR number? 

9 A. LR 42376. 

10 Q. Is that the LR number that was assigned to the 

11 evidence that was collected in the Kevin Cooper case? 

12 A. Yes. 

13 Q. From your review of the J series of items that were 

14 seized on J~ne the 7th and June the 8th, and directing your 

.15 attention specifically to Item J-20, does it appear that any 

16 cigarette butts were removed from the house on that day? 

17 A. Yes. 

18 Q. And was that cigarette butt assigned the 

19 identification number of J-20? 

20 A. Yes. 

21 Q. Where was it found? 

22 A. There was a bedroom with a headboard, and it was 

23 recovered from the south end of that bed headboard. 
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28 

Q. 

A. 

Q. 

A. 

Q. 

Was there more than one bedroom in the Lease house? 

Yes. 

Did one bedroom appear to be almost vacant? 

Yes. 

Was there a headboard in that bedroom? 
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Q. 

A. 

Q. 

A. 

Q. 

Was there more than one bedroom in the Lease house? 

Yes. 

Did one bedroom appear to be almost vacant? 

Yes. 

Was there a headboard in that bedroom? 
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Yes. 

Was there a bed attached to the headboard? 

I don't recall how it was actually in the room 

4 without seeing a photograph at this time. 

5 Q. Did you and Mr. Ogino collect every object that was 

6 in the Lease house when you processed it on June the 7th and 

7 June the 8th? 
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A. 

Q. 

I guess I don't understand your question. 

Was there a kitchen in the house? 

A. Yes. 

Q. Did there appear to be knives, forks, glasses, cups, 

plates in the house? 

A. Yes. 

Q. Did you collect all of those items? 

A. No, I did not. 

Q. Were there other bedrooms in the house other than 

the bedroom in which you took J-20 that appeared to have been 

occupied? By that I mean was there furniture in there and 

clothes in there? 

A. No. The house appeared to have been vacated by a 

tenant. So it appeared that there were items associated with 

the house that an owner of the house would have, but that 

items that a tenant would have were removed. We were given 

that information at the scene, that that had taken place. 

Q. For example, in the bedroom that had the headboard, 

26 was there a closet? Do you recall whether or not there was a 

27 

28 

closet in that bedroom? 

A. There was a closet, yes. 
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closet in that bedroom? 

A. There was a closet, yes. 
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Q. 

A. 

Q. 

Do you recall what was in the closet? 

Not distinctly, no. 

Directing your attention to Pages 9 and 10 of the 
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4 June 14th, 1983 report, does it appear that three days later, 

5 on June the 11th, you and Mr. Ogino went to another location 

6 to search a car? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

And was 

Yes. 

Did that 

Yes, it 

Is that 

that the Ryen station wagon? 

take place in the city of Long Beach? 

did. 

some distance away from the search you 

13 conducted on the 7th and 8th of the Lease home in Chino 

14 Hills? 
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16 

A. 

Q. 

Yes, it is. 

Directing your attention to a series of items of 

17 evidence, the first two have been marked for identification, 

18 first in this proceeding, Exhibit 30, which appears to be a 

19 black and white Xerox of Trial Exhibit 181, which is an 

20 eight-by-ten color photograph, do you recognize the station 

21 wagon in both those exhibits? 
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23 

A. 

Q. 

Yes. 

And does that appear -- do they appear to be, first, 

24 a photograph and then, 30, a Xerox of the photograph of the 

25 Ryen station wagon? 
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A. 

Q. 

Yes. 

Is that the car you and Mr .. Ogino searched on June 

28 the 11th of 1983 in Long Beach? 
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A. Yes. 

Q. Directing your attention back to the report, does it 

appear from Pages 9 and 10 that you and Mr. Ogino removed any 

items of evidence from the Ryen station wagon? 

A. Yes. 

Q. Approximately how many? 

A. All the items were designated under the letter of 

Item V as in Victor, and we collected Items V-1 through V-26. 

Q. Were you present when each and everyone of those 

items was collected? 

A. Yes. 

Q. Directing your attention to an item which has been 

marked for identification in this proceeding as People's 34, 

it appears to be a Xerox copy, two pages, of some handwritten 

notes. Do you recognize the writing on Exhibit 34? 

A. Yes, I do. 

Q. Whose writing is it? 

A. This is my handwriting. 

Q. What is it a record of? 

A. These are notes taken at the time that we were 

conducting the search of the Ryens' car. They're an inventory 

listing of the items of evidence from which I wrote the report 

that is Exhibit No. 29, or contained within Exhibit 29. 

Q. And reviewing Exhibit 29 and Exhibit 34, does it 

appear you collected an item that was designated 

identification number V-12? 

A. Yes. 

Q. And what was V-12? 
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Q. And what was V-12? 
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1 A. V-12 was one hand-rolled cigarette butt from the 

2 crevice in the front passenger seat. 

3 

4 

5 

6 

7 

8 has 

Q. 

A. 

Q. 

A. 

Q. 

been 

Of the Ryen station wagon? 

Of the Ryen station wagon, yes. 

Did you actually collect that yourself? 

I believe I did. 

Directing your attention to two items, one of which 

marked for identification in the trial as Exhibit 

9 586, it's a three-by-five color photograph, and the other is a 

10 copy of a picture that's been marked for this proceeding as 

11 Exhibit 33. Does Exhibit 33 appear to be a copy of Exhibit 

12 586? 

13 

14 

A. 

Q. 

Yes, it does. 

Do you see in those exhibits, 33 and 586, the 

15 approximate location of the hand-rolled cigarette, V-12, when 

16 you first saw it in the Ryen station wagon? 

17 

18 

A. 

Q. 

Yes. 

Is there any marking on V-86 -- I'm sorry -- on 

19 Exhibits 586 and 33 that depict the location of the object 

20 when you first saw it? 

21 A. There is a depiction based on a circle that I 

22 believe I drew in at the time of the trial. 

23 Q. And can you actually see a portion of the 

24 hand-rolled cigarette butt on 586? 

25 

26 

27 

28 

A. 

Q. 

A. 

Q. 

I can see a portion of the cigarette butt, yes. 

Is it less obvious on Exhibit 33? 

It's still visible in Exhibit 33. 

Did you also collect an item known as V-17? 
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Yes. 

Would you tell the Court what that item consisted 

V-17 is a cigarette butt which was collected from 

5 the front passenger floor of the Ryen vehicle. 

6 MR. KOCHIS: Your Honor; for identification purposes and 

7 the record I'm having marked as Exhibit 35 a color Xerox copy 

8 of a photograph which contains an item that bears the 

9 laboratory identification number V-17. 

10 (People's Exhibit 35 - Color copy of photo of V-17 -

11 was marked for identification.) 

12 MR. KOCHIS: I've also had marked for identification as 

13 Exhibit 36 a color Xerox of a photograph that depicts the 
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27 

inside of a container with "0," maybe "JS" as initials. I'm 

going to show those to the witness at this time. 

THE COURT: All right. 

(People's Exhibit 36 - Color copy of photo of 

container - was marked for identification.) 

BY MR. KOCHIS: 

Q. Mr. Stockwell, directing your attention to Item 35, 

first of all, which appears to be a Xerox copy of a color 

photograph, do you recognize the item depicted in the color 

picture? 

A. Yes, I do. 

Q. Could you tell the Court what it is? 

A. This is a metal tin with a paper label with 

handwriting on it. The inscription on the label indicates 

28 that it is evidence within the Kevin Cooper case evidence, 
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LR 42376. The item designation is V as in Victor, V-17. It 

bears my initials, indicating that I collected this item of 

evidence, and the brief description is "cigarette butt ... 

Q. And is that a photograph of the canister into which 

you placed V-17? 

A. It is. 

Q. Did you likewise package V-12 in the same fashion, 

if you recall? 

A. 

Q. 

Yes, I did package it in a similar fashion. 

Directing your attention to Exhibit 36, do you 

11 recognize what that's a copy of a photograph of? 

12 
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28 

A. I don't specifically recognize this. There are no 

identifying features within the photograph itself indicating 

the item designation. Someone has written below it items 

indicating that it would be Item V-17. 

Q. 

A. 

Are your initials anywhere in that photograph? 

No. I recognize one pair of initials inside the 

container as another analyst from the San Bernardino 

laboratory. 

Q. And who is that? 

A. Daniel Gregonis. 

Q. Did you take steps to make sure that the items of 

evidence that were taken from the Lease home, the J series, 

were cataloged and marked separate from the items that were 

taken three days later from the Ryen station wagon, the V 

series? 

A. 

Q. 

Yes. 

And were the items taken from the Ryen station wagon 
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Directing your attention to Exhibit 36, do you 

11 recognize what that's a copy of a photograph of? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A. I don't specifically recognize this. There are no 

identifying features within the photograph itself indicating 

the item designation. Someone has written below it items 

indicating that it would be Item V-17. 

Q. 

A. 

Are your initials anywhere in that photograph? 

No. I recognize one pair of initials inside the 

container as another analyst from the San Bernardino 

laboratory. 

Q. And who is that? 

A. Daniel Gregonis. 

Q. Did you take steps to make sure that the items of 

evidence that were taken from the Lease home, the J series, 

were cataloged and marked separate from the items that were 

taken three days later from the Ryen station wagon, the V 

series? 

A. 

Q. 

Yes. 

And were the items taken from the Ryen station wagon 
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1 in Long Beach on June the 11th -- were they separately 

2 packaged? 

3 A. Yes. 

4 Q. And did you take steps to make sure V-12 remained 

5 separate from V-17? 

6 A. Yes. 

7 Q. And that those two items remained separate from the 

8 other items that were taken out of the car? 

9 A. Yes. 

10 Q. And would all those items have remained in separate 

11 containers, separate from the J series of items that were 

12 taken from the Lease home? 

13 A. They should have. I can tell you, based on the 

14 collection, that they were collected independently and were 

15 packaged independently. And the purpose of the types of 

16 designations that we place on these articles is to maintain 

17 that separation. 

18 Q. Did you attend, on June the 6th, the autopsies of 

19 Peggy Ryen and Jessica Ryen? 

20 A. Yes. 

21 Q. On June the 7th did you attend the autopsies of Doug 

22 Ryen and Chris Hughes? 

23 A. Yes. 

24 Q. Was hair collected from the hands of those victims? 

25 A. Yes. 

26 Q. Were they assigned -- the hair assigned different 

27 laboratory identification numbers? 

28 A. Yes. 
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1 Q. And are those numbers reflected on Exhibit 29? 

2 A. Yes. 

3 Q. Were these the only four autopsies you've ever 

4 attended? 

5 A. No. 

6 Q. Approximately how many autopsies have you attended? 

7 A. I'd estimate between 50 and 75 autopsies. 

8 Q. Have your duties in attending the autopsies ever 

9 included taking the fingerprints from the hands of the 

10 victims? 

11 

12 

13 

14 

A. 

Q. 

Yes. 

Do you recall the hands of the victims in the Cooper 

case? Were the hands open or closed? 

A. They were at least partially closed. 

15 Q. And the 50 to 75 autopsies you've attended, have 

16 they all been potential homicide cases? 

17 A. Yes. 

18 Q. The condition of the hands of the victims in all 

19 those cases, have they been open or closed? 

20 A. They've been at least partially closed. 

21 Q. When you take fingerprints at an autopsy from time 

22 to time, do you have to struggle to open the hands of the 

23 victims to take the prints? 

24 A. Yes. 

25 Q. Is that on occasions other than the Cooper case? 

26 A. In almost all of the cases I've been to where I have 

27 either taken photographs or obtained fingerprints of the hands 

28 of the decedents with rigor mortis, which has typically set in 
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by the time of the autopsy, I struggle to open the hands to do 

whatever is necessary either for photographs, for collecting 

3 evidence, or for fingerprinting. 

4 MR. KOCHIS: Excuse me. 

5 (Discussion off the record.) 

6 MR. KOCHIS: I have no further questions. 

7 THE COURT: Very well. You may cross-examine. 

8 

9 CROSS-EXAMINATION 

10 BY MR. BERNSTEIN: 

11 

12 

13 

14 

Q. 

A. 

Good morning, Mr. Stockwell. 

Good morning. 

Q. When you conducted your initial search of the Lease 

house, did you testify on direct that it appeared to be a 

15 vacated house, or according to the information you were given? 

16 A. We were informed that there was a tenant who was no 

17 longer a resident at that home, but the home was actually 

18 owned by another person or persons, and no one was present in 

19 the home at the time of our collecting evidence. It was not 

20 being occupied, in other words. 

21 Q. But there were clothes hanging in the closets, the 

22 various closets? 

23 A. There were articles within the home. It wasn't 

24 totally vacant as if someone had moved out all of their 

25 possessions, correct. 

26 Q. But there was still clothing hanging in the 

27 closets? Is that -- as you recall, is that accurate? 

28 A. I have a hard time recollecting exactly how the 
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1 appearances were. I recall seeing normal items you would 

2 associate as being found in a home. It was not a vacant 

3 home. But exactly how it appeared, without going back through 

4 the photographs and my notes, I don't have an independent 

5 recollection. 

6 Q. You also searched the kitchen, I believe you 

7 testified on direct? 

8 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

Do you recall, was the refrigerator on, say? 

I don't recall, no. 

Were there any signs of the power being on at all? 

There was power to the residence. We could turn on 

13 light switches and have lighting. 

14 Q. Did you ever notice if the telephone was on? Did 

15 you check that? 

16 

17 not. 

18 

19 

A. 

Q. 

A. 

I don't recall at this time whether I checked it or 

Did you collect all the cigarette butts that you saw? 

I believe so. Anything that I saw of that nature 

20 was collected. 

21 Q. You would consider cigarettes or tobacco to be 

22 important evidence in this case, or at least potentially? 

23 

24 

25 

26 

27 

28 

A. 

Q. 

A. 

Q. 

A. 

Q. 

At least potentially, yes. 

And did you collect A-41? 

Yes. 

Did you see it? 

Yes. 

And no one pointed it out to you. You just saw it 
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1 and believed it was important? 

2 A. At this point I don't recall if anyone pointed to 

3 it, but I obviously saw it. It was obvious evidence in the 

4 case, because there were many bloodstains. 
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5 Q. Was there any other blood in the immediate proximity 

6 of A~41, if you recall? 

7 A. No. That was one of the features of A-41 that was 

8 so peculiar, is that it was a bloodstain by itself, outside 

9 the master bedroom. It was in an adjoining hallway to the 

10 master bedroom. However, there were no other bloodstains in 

11 that vicinity. 

12 

13 

14 

one, 

Q. Did it seem to be a large drop of blood or a tiny 

or do you recall? 

A. The way that I would refer to it is it was a low 

15 energy blood droplet, that is, blood that would be shed off an 

16 object simply due to gravity. So in the sense of sizes of 

17 bloodstains, it's rather large in terms of the volume of that 

18 particular droplet. 

19 Q. It appeared that it somehow was cast off and landed 

20 on the wall and just dripped down to the bottom? 

21 A. Well, I wouldn't use the term "cast off." What I 

22 would say is that it struck the wall at an angle because it 

23 was dropping due to gravity, and when it impacted the wall it 

24 created the elliptical appearance that a stain like this often 

25 makes. 

26 

27 

28 

Q. But it had some horizontal component of the drop 

before it hit the wall, right? 

A. Most likely it had to have some horizontal component 

1 and believed it was important? 

2 A. At this point I don't recall if anyone pointed to 
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1 in order for it to have reached the wall. Otherwise, it would 

2 have fallen on the carpet. If it was truly falling vertically 

3 like a plumb bob, it would not have struck the wall. So it 

4 must have had at least a minor horizontal component to it. 

5 MR. BERNSTEIN: Thank you. I have no further questions 

6 of the witness, unless Mr. McGuigan has some. 

7 

8 CROSS-EXAMINATION 

9 BY MR. McGUIGAN: 

10 Q. It may be that that was completely covered, but 

11 could you refer to the section in 29 that deals with the 

12 autopsy evidence? If you have it there. 

13 A. That would be the report dated June 14th, 1983, 

14 starting on Page 3 and continuing through Page 5. 

15 Q. And then -- and you've signed that because you 

~6 seized that evidence at the autopsy; is that correct? 

17 A. Correct. 

18 Q. okay. And maybe you had already identified this and 

19 I missed it, but does this reflect the -- well, how did you 

20 designate or number the items of evidence that you seized from 

21 each of the victims in the case? 

22 A. Each of the autopsies was considered a separate 

23 scene, and a scene, in the way that the San Bernardino 

24 laboratory operates, is given a letter designation. So the 

25 page you're pointing to right now begins the autopsy on Peggy 

26 Ryen. She was scene B as in baker, and therefore all of the 

27 evidence which is numbered sequentially has the B as in Baker 

28 designator in front, so B-1 through however many items were 
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1 collected. 

2 Q. All right. And a brief description of what each 

3 item was? 

4 Correct. A. 

5 And then who was Item C associated with? Q. 

A. 6 Item C was evidence from the autopsy on Jessica 

7 Ryen. 

8 Q. And then continuing on the other --

9 A. The next, 0, was the autopsy on Douglas Ryen. And 

10 finally, letter E as in Edward is evidence collected from the 

11 autopsy of Christopher Hughes. 

12 Q. And the survivor in this case was -- do you recall 

13 who it was, sir? 

14 A. Joshua Ryen. 

15 Q. And he had been removed from the scene because he 

16 was an injured person and taken to a hospital? 

17 A. Yes. 

18 Q. And did you ever -- to your knowledge was any 

19 evidence ever recovered from him, his clothing, his body? 

20 A. I do not recall any evidence having been collected. 

21 MR. McGUIGAN: Thank you. 

22 THE COURT: Any further questions, then? 

23 BY MR. McGUIGAN: 

24 Q. You then packaged all of the -- 11m sorry --

25 packaged all the evidence in the same manner you described 

26 with the other evidentiary items and logged it into the crime 

27 lab and so forth? 

28 A. Yes. 
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MR. McGUIGAN: Thank you. 

THE COURT: Mr. Stockwell, when you were being examined 

by Mr. Kochis a moment ago -- rather, Mr. Bernstein a moment 

ago about that droplet of blood, did you refer to that as an 

item number? Was that 841? 

A. A as in Adam, 41. 

THE COURT: And what item was that droplet on? 

THE WITNESS: It was on a wall of a hallway outside the 

master bedroom of the Ryens' residence. 

THE COURT: Thank you. 

Any redirect? 

MR. KOCHIS: I do, your Honor. Sorry. I also have some 

exhibits I would like marked for identification. 

(People's Exhibit 37 - Transcript of prior testimony 

of David Stockwell - was marked for identification.) 

REDIRECT EXAMINATION 

BY' MR. KOCHIS: 

Q. Mr. Stockwell, directing your attention to an item 

which has been marked for identification as Exhibit 37, I 

don't think I identified it previously for the record. It 

appears to be a copy of your testimony at an earlier 

proceeding in the trial, Pages 4286 through 4291. Could you 

review your testimony while I'm looking for some exhibits. 

A. (The witness complied.) 

Q. Are you still reviewing that? 

A. Y'es, I've seen this before. 

Q. Directing your attention to a portion of Exhibit 37, 
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and specifically Page 4288 and 4289, does it appear from that 

2 transcript that at the trial you were shown an exhibit that 

3 was marked 584? 

Yes. 

And what type of item was it? 

4 

5 

6 

A. 

Q. 

A. This says here Exhibit 584 is a white envelope from 

7 which I removed a brass or gold-colored canister. 

8 Q. And was the canister which you removed from 584 the 

9 canister into which you placed, on June the 11th, V-12, the 

10 hand-rolled cigarette butt? 

A. Yes. 11 

12 THE CLERK: I've marked People's 38 through 48, all 

13 color copies of photographs. 

14 THE COURT: Thank you. 

15 -(People's Exhibit 38 - Color copy of photo of 

16 evidence box C-2 - was marked for identification.) 

17 (People's Exhibit 39 - Color copy of photo of hair 

18 in box C-2 - was marked for identification.) 

19 (People's Exhibit 40 - Color copy of photo of 

20 evidence box 0-3 - was marked for identification.) 

21 

22 

23 

24 

25 

in 

in 

box 

box 

(People's Exhibit 

0-3 - was marked for 

(People's Exhibit 

0-4 - was marked for 

{People's Exhibit 

41 - Color copy of photo of hair 

identification.) 

42 - Color copy of photo of hair 

identification. ) 

43 - Color copy of photo of 

26 evidence box D-4 - was marked for identification.) 

27 (People's Exhibit 44 - Color copy of photo of 

28 evidence box E-l, hair - was marked for identification.) 
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1 (People's Exhibit 45 - Color copy of photo of 

2 evidence box E-2, hair - was marked for identification.) 

3 (People's Exhibit 46 - Color copy of photo of 

4 evidence box E-2 - was marked for identification.) 

5 (People's Exhibit 47 - Color copy of photo of 

6 evidence box B-9 - was marked for identification.) 

7 (People's Exhibit 48 - Color copy of photo of 

8 evidence box C-3 - was marked for identification.) 

9 BY MR. KOCHIS: 

10 

11 

12 

13 

14 

15 

Q. Mr. Stockwell, directing your attention to Exhibit 

38, Exhibit 39, do you recognize the boxes in those photos? 

A. Yes. 

Q. Is there any writing on the boxes .you recognize? 

A. 

Q. 

Yes. 

Whose writing is that? 

16 A. My writing indicates the case number, the item 

17 designation and a brief description of the evidence. 

18 Q. And using the numbers in the photographs with the 

19 crime lab report, does that Item C-2 appear to be some of the 

20 loose hair that was removed from the hand of Jessica Ryen 

21 during the autopsy? 

22 A. Yes. 

23 Q. Directing your attention to Exhibits 40, 41, 42 and 

24 43, do each of these photographs appear to be color copies of 

25 the photographs of 0-3 and 0-47 

26 A. Yes. 

27 Q. And do the pictures contain -- does each of the 

28 Xeroxes contain a picture of the boxes that you labeled 0-4 
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22 A. Yes. 

23 Q. Directing your attention to Exhibits 40, 41, 42 and 

24 43, do each of these photographs appear to be color copies of 

25 the photographs of 0-3 and 0-47 

26 A. Yes. 

27 Q. And do the pictures contain -- does each of the 

28 Xeroxes contain a picture of the boxes that you labeled 0-4 
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1 and D-3? 

2 A. Yes. 

3 Q. And are those the boxes into which you placed the 

4 hair that was removed from the hands of Doug Ryen at the 

5 autopsy on June the 7th? 

6 A. Yes. 

7 Q. Likewise directing your attention to Exhibits 44, 

8 45, 46, do those color copies contain pictures of the white 

9 boxes into which you placed E-1 and E-2? 

10 A. E as in Edward, E-1 and E-2, yes. 

11 Q. And do you recognize some of the writing on the 

12 boxes as being your writing? 

13 A. Yes. 

14 Q. And reviewing the report in this case, does that 

15 appear to be hair that was taken from the hands of Christopher 

16 Hughes at his autopsy on June the 7th? 

17 A. Yes. 

18 Q. And finally, Exhibits 47 and 48, does 48 appear to 

19 be a color copy of a picture of the B-9 box, B "as in boy? 

20 A. Exhibit 47? 

21 Q. 47. 

22 A. Yes. 

23 Q. And is B-9 -- was B-9 a container into which you 

24 placed hair that came from the right hand of Peggy Ryen? 

25 A. Yes. B as in baker 9 is hair from the right hand of 

26 Peggy Ryen. 

27 Q. And Exhibit 48, which appears to be a Xerox -- a 

28 color Xerox of a photograph, does that contain the box C-3? 
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Yes. 

Is there writing on that box that you recognize as 

Yes. 

And is that the box into which you placed some of 

6 the hair that came from the hand of one of the victims, that 

7 being Jessica Ryen, when her autopsy was being conducted on 

8 June the 6th? 

9 

10 

11 

12 

13 

14 

15 

A. Yes. 

MR. KOCHIS: 

THE COURT: 

BY MR. BERNSTEIN: 

No further questions. 

Anything further? 

RECROSS-EXAMINATION 

Q. Just one brief follow-up on Judge Kennedy's 

16 questions about A-41. Did this consist entirely of blood on 

17 chips of paint? 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

do? 

A. 

Q. 

I'm sorry? 

When you collected A-41, physically what did you 

A. I physically used a razor blade and cut out the 

wallboard material on which the bloodstain -

Q. And was there paint also on the wall? 

A. Yes. 

Q. And was there any sort of a bottom runner on that 

hallway where the blood had also dripped, or was it strictly 

on the wall itself? 

A. I don't recall without seeing .a photograph. 
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1 MR. BERNSTEIN: All right. I have no further questions. 

2 THE COURT: All right. 

3 MR. KOCHIS: Your Honor, before I let him leave, we do 

4 have pictures of that, and I think it would be appropriate if 

5 I lay the foundation for those before he flies back to 

6 Oakland. 

7 For the record, I'm having marked for 

8 identification as Exhibit 49 a Xerox -- color Xerox of a 

9 photograph of the top of a canister labeled A-41, and as 50 a 

10 color Xerox of a photograph that contains the side of a 

11 canister that has 42376 as a laboratory identification number. 

12 (People's Exhibit 49 - Color copy of photo of top of 

13 canister labeled A-41 - was marked for identification.) 

14 (People's Exhibit 50 - Color copy of photo of side 

15 of canister with #42376 - was marked for identification.) 

16 

17 REDIRECT EXAMINATION 

18 BY MR. KOCHIS: 

19 Q. Mr. Stockwell, directing you first to Exhibit 49, 

20 which appears to be a color Xerox copy of a picture of an 

21 item, do you recognize the item in the photograph? 

22 A. Yes. 

23 Q. What is it? 

24 A. This is Item A-41-A as in Adam. It's blood scraped 

25 from the north end of the hallway leading to the living room. 

26 This . from the scene where the Ryens were found. ~s 

27 Q. Is there any writing on that object that allows you 

28 to identify it? 
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1 A. I recognize my handwriting. 

2 Q. And what does the handwriting say? 

3 A. The handwriting says "A-41, blood scraped from north 

4 end of hallway leading to living room," and a time, "0025," 

5 the time I collected that sample. 

6 Q. Directing your attention next to Exhibit 50, which 

7 appears to be a color Xerox of a picture, do you recognize the 

8 item in the picture? 

9 A. Yes. 

10 Q. NOw, there appears to be a ruler in the picture, and 

11 the writing "A-41-A" over the ruler. Is that your writing? 

12 A. No. 

13 Q. Likewise, on Exhibit 49, the writing over the ruler, 

14 "A-41-A," is that your writing? 

15 A. No, it is not. 

16 Q. Is there any writing on the canister that's shown in 

17 Exhibit 50 that you recognize? 

18 A. Yes. 

19 Q. What is that writing? 

20 A. The laboratory -- the lab report number designation, 

21 42376, and I also recognize the initials of the individual 

22 who wrote that, DJG, as Daniel Gregonis. 

23 Q. When you used a razor blade at the crime scene on 

24 June 6th to collect A-41, did you cut a rectangle or a square 

25 out of the wall? 

26 

27 

28 

A. I don't think it was as neat as that. It's not an 

easy thing to cut a perfect shaped rectangle or square. What 

I did do is attempt to obtain all the bloodstain material, 
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1 which was best accomplished by cutting into the wallboard 

2 material. 

3 Q. Do you have a recollection as to how large the 

4 portion of the plaster was that you removed? Was it the size 

5 of a dinner plate, the size of a quarter, the size of a dime? 

6 Do you have a recollection? 

7 A. It would be closer to the size of a dime or 

8 quarter. It would not be the size of a dinner plate. 

9 Q. And the item that you removed, the entire item fit 

10 into the canister, A-41, that there's a photograph of in front 

11 of you as 49 and 50? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. Yes, it did. 

Q. Did it remain intact or did it fall into pieces, if 

you know, when you put it into the canister? 

A~ I don't recall. 

MR. KOCHIS: I have nothing further. 

THE COURT: Anything further? 

MR. BERNSTEIN: Nothing. 

MR. McGUIGAN: No, your Honor. 

THE COURT: May the witness be excused? 

MR. KOCHIS: Yes. 

MR. McGUIGAN: No objection. 

THE COURT: Thank you. Mr. Stockwell, thank you for your 

24 appearance. You may step down and be excused. 

25 THE WITNESS: Thank you. 

26 THE COURT: We'll be in recess until 1:30. 

27 (At 12:06 p.m. a recess was taken until 1:30 p.m. of 

28 the same day.) 
~, , 
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1 SAN DIEGO, CALIFORNIA, TUESDAY, JUNE 24, 2003, 1:34 P.M. 

2 ---0---

3 (People's Exhibit 51 - Color copy of photo of inside 

4 of A-41 - was premarked for identification.) 

5 (People's Exhibit 52 - curriculum vitae of Steven 

6 Myers - was premarked for identification.) 

7 (People's Exhibit 53 - Physical Evidence Examination 

8 Report dated 7-7-02 - was premarked for identification.) 

9 (People's Exhibit 54 - Physical Evidence Examination 

10 Report dated 9-24-02 - was premarked for identification.) 

11 THE COURT: Good afternoon, everyone. 

12 You may call your next witness. 

13 MR. KOCHIS: Your Honor, before I do that, with the 

14 Court's permission I would like to put on the record the 

15 identification of some exhibits that have been marked for 

16 identification, those being: 

17 Exhibit 51, which is a color copy of a picture of 

18 the inside of what's left of -- what at one time was left of 

19 A-41. 

20 Exhibit 52, which is a multiple-page curriculum 

21 vitae of my next witness, Steven, S-t-e-v-e-n, Myers, 

22 M-y-e-r-s. He's a criminalist for the Department of Justice. 

23 Exhibit 54 (sic), which is the -- which is a 

24 Physical Evidence Examination Report that was authored by 

25 Mr. Myers, and it's signed July the 7th of 2002. 

26 Exhibit 54, which is another Physical Evidence 

27 Examination Report that was authored by Mr. Myers and signed 

28 September the 24th of 2002. 
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1 Excuse me for interrupting. Was the previous 

2 

3 Yes, I'm sorry. 53 is the first physical 

4 54 is the second. 

6 The People would call steven Myers. 

7 Would you stand here, raise your right hand 

8 and face the clerk. 

9 

10 STEVEN MYERS, 

11 called as a witness on behalf of the People, having been first 

12 administered the oath, testified as follows: 

13 THE BAILIFF: Please have a seat at the witness stand. 

14 THE CLERK: Would you state your name, please, and spell 

15 your first and last names for the record. 

16 THE WITNESS: My name is steven Myers; S-t-e-v-e-n, 

17 M-y-e-r-s. 

18 

19 DIRECT EXAMINATION 

20 BY MR. KOCHIS: 

21 Q. Mr. Myers, by whom are you presently employed? 

22 A. I'm employed by the California Department of Justice 

23 DNA Laboratory in Richmond, California. 

24 Q. What's your title? 

25 A. Senior Criminalist. 

26 Q. What do your duties include? 

27 A. My primary duties are to examine evidence related to 

28 crimes, determine findings of who could or could not be a 
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possible donor of biological evidence, write reports, and 

ultimately testify. 
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I'm veering my lab work and my casework into being 

primarily, hopefully, post-conviction case analysis, but there 

has not been enough to really take that up as my full-time 

work at this point. 

I'm also involved in training people within the 

laboratory. I especially teach classes at the California 

Criminalistics Institute. Actually, more correctly, I lecture 

there within classes. 

I am part of a group that is reviewing protocols in 

the laboratory and working on protocol revisions. 

So those are the key functions I have. 

Q. Directing your attention to an item which has been 

marked for identification as People's 52, it appears to be a 

multiple-page curriculum vitae with your name on it. 

Do you recognize what this is a copy of? 

A. Yes, I do. This is my current cv. 

Q. Does Page 1 of that CV set forth your educational 

background? 

A. Yes. It's slightly extended into Page 2 also. 

Q. And do you have an undergraduate degree in a 

science? 

A. Yes. I have a Bachelor of Arts degree in zoology 

from the University of California at Berkeley. 

Q. Do you have a master's degree in any field? 

A. Yes. I have a master's degree in biological 

sciences, with, a specialty or a concentration in molecular 
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biology, from California state University at Hayward. 

Q. And does the rest of Page 1 and Page 2 set forth 

some of your academic education and training? 
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A. Yes. It lists the universities and degrees -- the 

universities I attended, the degrees I obtained, as well as 

additional courses that I took through universities and 

additional non-credited courses and seminars that I took 

through other agencies, the Department of Justice, for 

example, certain companies. 

Q. Does Page 2 set forth your training? 

A. It lists my relevant work experience on Page 2. 

Q. And how long have you worked in a laboratory in one 

form or another? 

A. I have worked in forensic science laboratories since 

graduating from my undergraduate degree, so since 1989. 

Q. Does Page 3 of the vitae set forth the presentations 

you've made either by yourself or with other speakers? 

A. Yes, it lists presentations and co-presentations. 

It extends on into Page 4. Page 3 also listed some of the 

classes that I've lectured in. 

MR. KOCHIS: Your Honor, with the Court's permission I'm 

going to remove the last page of this exhibit, which for the 

record appears to be a fax from my office to Mr. Amidon's 

office, unless the Court wants that attached. 

/ / / 

THE COURT: Any objection? 

MR. McGUIGAN: No, no objection. 

THE COURT: Permission granted. 
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2 

BY MR. KOCHIS: 

Q. Have you qualified in courts in the State of 

3 California as an expert in any area of criminalistics? 

250 

4 A. Yes. lIve testified -- I've qualified as an expert 

5 in DNA typing technologies as related to forensic science in 

6 22 separate cases within California. 

7 Q. Have you ever qualified as an expert in a court in 

8 California in the area of DNA analysis? 

9 A. Yes. All my testimony has been in the area of DNA 

10 analysis. 

11 Q. Approximately how many times, if you could give us 

12 an estimate? 

13 A. As I said, it's 22 separate cases. certain of those 

14 cases involved qualifications from preliminary hearings, 

15 grand jury hearings, later on in jury trials. So for some 

16 cases there were multiple qualifications. 

17 Q. Directing your attention to what has been marked for 

18 identification as Exhibit 53, which appears to be a Physical 

19 Evidence Examination Report, do you recognize what this is a 

20 copy of? 

21 A. Yes. This is a copy of the report I wrote for this 

22 case that is a summary of the blind testing of the evidence 

23 that was done in this case. 

24 

25 

26 

27 

28 

Q. 

A. 

Q. 

A. 

Q. 

How many pages is the report? 

It indicates eight pages. 

Does your signature appear on Page 5 of the report? 

Yes, it does. 

And what's the date that you signed the report? 
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22 case that is a summary of the blind testing of the evidence 

23 that was done in this case. 

24 

25 

26 

27 

28 

Q. 

A. 

Q. 

A. 

Q. 

How many pages is the report? 

It indicates eight pages. 

Does your signature appear on Page 5 of the report? 

Yes, it does. 

And what's the date that you signed the report? 
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July 7th, 2002. 1 

2 

A. 

Q. Was the testing -- all of the testing completed in 

3 the case prior to the time this report was written? 

4 A. All the testing of the evidence samples was 

5 completed in this case prior to this report being written. 

6 Q. Let me break that down. You used the term "blind 

7 testing." Could you tell the Court what "blind testing" 

8 means. 

9 A. What it means in this case is that I did not have 

10 any access to reference samples for victims, for suspects, for 

11 anyone involved. It was purely a testing of the evidence, 

12 determining who potential donors could be of this evidence, 

13 determining the profiles of this evidence, all in the absence 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

of any knowledge of the possible donors or of suspected 

donors. 

Q. 

sample." 

sample? 

You referred in your answer to the term "reference 

Is a frozen blood swatch an example of a reference 

A. Yes. A blood swatch that was prepared by drawing 

blood from a person, putting that on a piece of gauze or 

cotton paper, drying it and freezing it, that would be an 

example of a known blood reference standard. 

Q. And is a blood vial that contains blood drawn from 

24 the arm of a victim or a suspect -- is that another example of 

25 a reference sample? 

26 A. Yes, it is, as would be a head hair that was plucked 

27 from a particular person. Anything where you are definitely 

28 sure of the donorship of a sample is a reference. 
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1 Q. NOw, directing your attention to Page 2 of the 

2 report, does that page contain a list of the -- some of the 

3 items you received in this case to conduct the blind testing 

4 on? 

5 A. Page 2 of this report appears to summarize all of 

6 the items that were received all of the evidence items that 

7 were received, so everything barring the reference samples 

8 that were received at a later date. 

9 Q. For example, on Page 2, does it reflect that the lab 

10 in Berkeley the DOJ lab in Berkeley received certain items 

11 of evidence on June the 21st of 2001? 

12 A. That's correct. 

13 Q. What items did you receive? 

14 A. We received a hatchet, which we designated Item 

15 DOJ-3. We received -- that was also known as Trial Exhibit 

16 Number 42. We received a button. Our number was DOJ-4, Trial 

17 Exhibit Number 97. We received a hand-rolled cigarette butt, 

18 our Item Number DOJ-5, Trial Exhibit Number 584A. And we 

19 received a T-shirt, our Number DOJ-6, Trial Exhibit Number 

20 169. 

21 Q. You received them from a special agent or they were 

22 shipped by a special agent named steve Lindley, L-i-n-d-I-e-y? 

23 A. That's correct. 

24 Q. To your knowledge, does that person work out of the 

25 San Diego branch of the AG's office? 

26 A. Off the top of my head, without looking at 

27 additional paperwork, I can't recall exactly where he works. 

28 He's listed in my report as special Agent steve Lindley. 
(' 
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1 Q. And is it your understanding that the items you've 

2 mentioned -- hatchet, button, hand-rolled cigarette butt and 

3 T-shirt -- came from the clerk's exhibit room here in San 

4 Diego? 

5 A. That's correct. 

6 Q. When they got to DOJ you then assigned them 

7 additional identification numbers, and those are DOJ serial 

8 numbers? 

9 A. Yes. The reason these particular items were 

10 assigned DOJ numbers is because they were received inside 

11 sealed envelopes that did not have identification numbers on 

12 them, and so for the lack of any clear outside item number 

13 we gave them our own numbers. We wouldn't know what was 

14 inside them until the envelopes were opened, and when these 

15 numbers were first assigned it was not the intention of 

16 myself, Dr. Blake, Mr. Sims or Mr. Plourd to open any 

17 envelopes that were sealed. 

18 Q. Did you then receive a second series of items the 

19 following day, on June the 22nd of 2001? 

20 A. That's correct. 

21 Q. And did those come from the sheriff's office, 

22 Charles Meadows, via UPS? 

23 A. Yes, it did. 

24 Q. Did you itemize all the items that you received on 

25 that date? 

26 A. Yes, I did~ 
. 

27 Q. And likewise did you assign different numbers to 

28 those or did you use the numbers that were on the items when 
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they arrived? 

A. As often as possible I used the numbers that were on 

3 the items as they arrived. There were two instances where I 

. 4 gave them our own DOJ numbers. One was with a sealed slide 

5 box that contained ultimately, when we opened it, a number of 

6 slides. For the box containing all slides, we called that 

7 DOJ-l. 

8 Then there were actually, when we looked at this 

9 item -- or this package of evidence, found on the bench top 

10 three loose hairs that were just loose in the packaging, not 

11 contained or clearly associated with anyone item, and so 

12 those were collected, packaged and given Item Number DOJ-2. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Q. Does Page 2 reflect a complete itemized list of the 

items you received first from DOJ out of the court in San 

Diego? 

A. 

Q. 

Yes, it does. 

And second from the sheriff's department in San 

Bernardino? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

As far as the evidence goes, yes. 

You made a complete list of that? 

Yes, I did. 

Now, are there also listed on -- strike that. 

Do you know a person named Ed Blake? 

Yes, I do know Dr. Edward Blake. 

What is his profession? 

A. He is a forensic scientist who works for and 

actually is co-owner in a firm, Forensic Science Associates, 

which is a private forensic science firm in Richmond, 
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California. 

Q. To your knowledge, was he retained by the defense in 

3 this case? 

4 A. Yes, he was. 

5 Q. Was he present when the items you've just referred 

6 

7 

8 

9 

to that came from the two different locations were opened at 

DOJ? 

A. Yes. He was present during the initial cataloging 

of the evidence, at which time also Mr. Sims and Mr. Plourd 

10 were present. He was also present during all sampling of 

11 

12 

13 

14 

15 

evidence in this case. 

Q. And by "sampling" are you referring to the method 

that's used to lift a stain off an item and prepare it for DNA 

analysis? 

A. Correct. It can obviously vary from item to item; 

16 but, for example, with a T-shirt, cutting some of the T-shirt 

17 out that has a bloodstain on it, that would be included in the 

18 term "sampling." 

19 Q. And do Pages 1 as well as Pages 4 and 5 contain the 

20 results of the -- some of the DNA analysis that was done in 

21 this case? 

22 A. Yes. They contain the summaries and the conclusions 

23 I was able to draw during the blind testing phase of the 

24 

25 

26 

27 

evidence in this case. 

Q. And did you review that report before you signed it? 

A. Yes, I wrote it, reviewed it; and Gary Sims, who is 

our laboratory director, also reviewed the report and 

28 initialed it as technical and administrative reviewer. 
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256 

To the best of your knowledge, does it accurately 

2 reflect the results of the DNA analysis on the items described 

3 in the report? 

4 A. Yes, it does. 

5 Q. Does that include the DNA analysis on A-41? 

6 A. Yes, it does. 

7 Q. The DNA analysis on V-12, the hand-rolled cigarette 

8 butt? 

9 A. Yes. Is that V-12? I think we had a different 

10 number on it, but, yes, the hand-rolled cigarette butt is 

11 included. That's our DOJ-5. 

12 Q. And the manufactured cigarette butt? 

13 A. Correct. That's Item V-17. 

14 Q. The T-shirt? 

15 A. Correct. 

16 Q. The hatchet? 

17 A. Correct. 

18 Q. And you washed the blood off the hair that came from 

19 the hands of the victims and analyzed that as well, didn't 

20 you? 

21 A. Yes, actually just extracted DNA from the blood that 

22 was on the hairs. 

23 Q. Do you have an idea of when the testing was 

24 completed? 

25 A. As far as the last day of actual physical lab 

26 testing and data analysis, I would have to refer to bench 

27 notes. 

28 Q. Is it fair to say that regardless of the exact day, 

) 

1 Q. 

256 

To the best of your knowledge, does it accurately 

2 reflect the results of the DNA analysis on the items described 

3 in the report? 

4 A. Yes, it does. 

5 Q. Does that include the DNA analysis on A-41? 

6 A. Yes, it does. 

7 Q. The DNA analysis on V-12, the hand-rolled cigarette 

8 butt? 

9 A. Yes. Is that V-12? I think we had a different 

10 number on it, but, yes, the hand-rolled cigarette butt is 

11 included. That's our DOJ-5. 

12 Q. And the manufactured cigarette butt? 

13 A. Correct. That's Item V-17. 

14 Q. The T-shirt? 

15 A. Correct. 

16 Q. The hatchet? 

17 A. Correct. 

18 Q. And you washed the blood off the hair that came from 

19 the hands of the victims and analyzed that as well, didn't 

20 you? 

21 A. Yes, actually just extracted DNA from the blood that 

22 was on the hairs. 

23 Q. Do you have an idea of when the testing was 

24 completed? 

25 A. As far as the last day of actual physical lab 

26 testing and data analysis, I would have to refer to bench 

27 notes. 

28 Q. Is it fair to say that regardless of the exact day, 



1 

257 

the entire blind testing on the items that were shipped to you 

2 from the evidence locker in San Diego and the sheriff's crime 

3 lab, that testing was completed prior to July the 7th of 2002? 

4 A. Yes, and in fact I think it's probably fair to say 

5 that it could have been completed as early as four to five 

6 months before that. Would you like me to look at it exactly? 

7 Q. Could you please look at your notes and give the 

8 exact date the testing was completed. 

9 A. So again, referencing or talking about the evidence 

10 testing as opposed to the references, my final day of analysis 

11 -- I'm looking at Roman numeral IV, Page 25 of my bench 

12 notes. I summarize some of my findings on February 8th, 2002. 

13 

14 

15 

16 

17 

18 

19 

20 

Mr. Sims, it appears, finished his second review of these 

notes on July 4th of 2002, and I reviewed his review on July 

7th of 2002, the day this report went out. 

Q. Putting aside the review of notes, the actual 

testing was completed in February of 2002? 

A. That's correct. 

Q. Directing your attention next to an exhibit which 

has been marked for identification as Exhibit 54, which 

21 appears to be a seven-page Department of Justice Physical 

22 Evidence Examination Report, do you recognize this item? 

23 A. Yes. This would be the references report, where I'm 

24 summarizing my analysis of the reference bloods and making 

25 comparisons to my findings from the evidence samples. 

26 

27 

28 

Q. Does your signature appear on Page 4 of the 

seven-page report? 

A. Yes, it does. 
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Q. 

A. 

And what was the date you signed this report? 

September 24th, 2002. 

258 

Q. And does the report contain, to the best of your 

knowledge, an accurate summary of the DNA analysis, first, of 

the reference samples? 

A. Yes. 

Q. And second, a comparison of those results with the 

results of the unknowns or the stain material that we've 

identified earlier? 

A. That's correct. 

Q. Directing your attention to Page 2 of Exhibit 54, 

does that page contain the date on which you received, from 

the San Bernardino County Sheriff's Office, the swatches, the 

known blood samples of Kevin cooper and the five victims in 

the case? 

A~ Yes, it does. 

17 Q. What was the date your lab got those samples? 

18 A. July 30th, 2002.· 

19 Q. Was that approximately in excess of five months 

20 after the testing on the unknowns was completed, you got the 

21 swatches? 

22 

23 

A. 

Q. 

That's correct. 

Does Page 2 reflect the date on which your lab 

24 received some whole blood from San Quentin that was taken from 

25 Kevin cooper? 

26 

27 

28 

A. Yes. Some whole bloods, as well as buccal swabs 

were received from San Quentin prison on August 9th, 2002. 

Q. Again, was that in excess of five months after the 
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DNA testing was completed? 

A. That's almost exactly six months after the testing 

3 was completed on the evidence. 

4 Q. You used the term "reference sample." By that do 

5 you mean a biological sample that's taken from a person whose 

6 identity is known, such as a victim or a suspect? 

7 A. Correct. 

8 Q. What term do you use for the materials that you test 

9 blindly, a piece of clothing or an item that has a stain on it 

10 that you attempt to lift? What do you use for that? 

11 A. An unknown is the phrase that's often used. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Q. Now, in this case when you tested the unknowns, did 

you have any of Mr. Cooper's blood in your possession? 

A. No. I had no reference materials at all from 

Mr. Cooper in my possession. 

Q'. Did you have any of his saliva in his possession? 

A. No, I didn't. 

Q. In your possession. 

A. No. Yes, he had it in his possession. 

Q. Thank you. At any time during this procedure, this 

process, did you take any of Mr. Cooper's blood and place it 

on the T-shirt, Trial Exhibit 169? 

A. No, I didn't. 

Q. Did you take at any time any of Mr. Cooper's blood 

and place it in the canister marked A-41? 

A. No, I didn't. 

Q. Did you take any of his blood and put it in the 

28 plastic ampule that was also in that glassine bindle? 
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A. No, I didn't. 

Q. Did you ever take any of Mr. Cooper's saliva and 

place it on either the hand-rolled cigarette butt or the 

manufactured cigarette butt? 

A. No, I didn't. 

260 

Q. Is one of the reasons the procedure in this case was 

to test the unknowns in a blind fashion -- was that to avoid 

any possibility of contamination? 

A. It was to avoid the possibility of inadvertent 

contamination and it was also to avoid any possibility that 

there could have been any on purpose, or any thought that 

there could have been any purposeful contamination. It was to 

completely remove the specter of either of those issues. 

Q. Was Dr. Thornton present at the lab when the knowns 

arrived? 

A. You mean Dr. Blake? 

Q. Dr. Blake. I'm sorry. 

A. As far as actually examining the knowns, he was 

present. As far as when they arrived at the laboratory, no, I 

don't believe so, coming in from UPS. 

Q. When they were opened -

A. Yes. 

Q. -- and inventoried, was Dr. Blake present? 

A. Yes, he was. 

Q. Now, directing your attention to a series of 

photographs which have been marked for identification as 

People's 20, through and including 25 and an out-of-sequence 

Exhibit 51, do you recognize what those are color copies of? 
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manufactured cigarette butt? 

A. No, I didn't. 
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Q. Is one of the reasons the procedure in this case was 

to test the unknowns in a blind fashion -- was that to avoid 

any possibility of contamination? 

A. It was to avoid the possibility of inadvertent 

contamination and it was also to avoid any possibility that 

there could have been any on purpose, or any thought that 

there could have been any purposeful contamination. It was to 

completely remove the specter of either of those issues. 

Q. Was Dr. Thornton present at the lab when the knowns 

arrived? 

A. You mean Dr. Blake? 

Q. Dr. Blake. I'm sorry. 

A. As far as actually examining the knowns, he was 

present. As far as when they arrived at the laboratory, no, I 

don't believe so, coming in from UPS. 

Q. When they were opened -

A. Yes. 

Q. -- and inventoried, was Dr. Blake present? 

A. Yes, he was. 

Q. Now, directing your attention to a series of 

photographs which have been marked for identification as 

People's 20, through and including 25 and an out-of-sequence 

Exhibit 51, do you recognize what those are color copies of? 
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1 A. Yes. These are digital camera images that I took of 

2 Item A-41 in the presence of Dr. Blake. 

,3 Q. Now, when A-41 first came to you, is it fair to say 

4 that the outside -- one of the containers was a manila 

5 envelope that was marked A-41? 

6 A. Actually, I believe I created this manila envelope. 

7 I can go in and look at the documentation of how this was, to 

8 be absolutely sure. Would you like me to do that? 

9 Q. Yes, I would. 

10 A. Okay. On Page 1 of my bench notes I talk about an 

11 envelope containing 19 containers, which I labeled with case 

12 number, initials, date and item number on each one. It lists 

13 Item A-41 as a pillbox in wax paper sleeve, sealed. 

14 Q. NOw, directing your attention to Exhibit 20, is 

15 there a photograph of that wax paper bag sealed? 

16 A. Yes, there is. 

17 Q. And it is on the -- it is on the right-hand side of 

18 the photograph; is that correct? 

19 A. Correct. And on the left-hand side is a manila 

20 envelope that I describe on Page 2 as something that I 

21 essentially -- I didn't make the envelope, but I put A-41 into 

22 that envelope, sealed it and labeled it to further isolate the 

23 sample. 

24 Q. How many items were inside the wax envelope? 

25 A. Inside the wax envelope were what I broke down into 

26 two items, essentially. There was A-41A, which I believe --

27 Q. Well, let me show you another picture. Directing 

28 your attention to -- do you recognize what Exhibit 21 is? 
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Exhibit 21 is a more closeup shot of the wax paper 

2 envelope. 
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you? 

20. 

Q. 

A. 

Q. 

A. 

Exhibit 20, was that taken in your presence or by 

All of these photos were actually taken by myself. 

Exhibit 21 is a closeup of 20? 

A closeup of the glassine wax paper envelope seen in 

Q. And is 22 a copy of a photograph of the back of the 

glassine envelope? 

A. That's correct. 

Q. Is 23 a copy of a photo of one of the items inside 

the glassine bindle or the wax envelope? 

A. Correct. There was a -- one of the two subitems 

from A-41 was a plastic microcentrifuge tube, a small plastic 

tube that was capped. So therefore, everything inside is 

protected from the world outside. That was containing some 

white particulate matter. 

Q. How did you label it? 

A. That was called A-41B as in Bob. 

Q. Directing your attention to Exhibit 24, is that also 

a copy of a picture you took? 

side? 

A. 

Q. 

A. 

Q. 

A. 

Yes, it is. 

And is 25 a photograph of the same object from the 

Yes, it is. 

Tell the Court what those objects are. 

Bo.th of these images are of the metal pillbox that 
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contained -- it was indicated to be a blood scrape from the 

wall in the Ryens' house. 
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Q. Directing your attention to an exhibit which is out 

of sequence, it's been numbered as 51, do you recognize what 

that's a picture of? 

A. Yes. This is a picture of the inside of that 

pillbox. NOw, missing from this particular picture is another 

plastic tube that was opened at the top and had a hole in the 

bottom that, from discussions with people doing serology years 

ago, was likely used during an extraction process. So that's 

not in this image. But what this does show is the paint chip 

that was scraped from the wall in the bottom of the tin. 

Q. The item not in the photograph that was opened, that 

was not tested; is that correct? 

A. Correct. There was what appeared under 

stereomicroscope to be blood powder, similar to what was seen 

within the pillbox on the other surfaces. When I sampled from 

this item by swabbing with a piece of cotton the inside of the 

pillbox, I did not swab the outside of that inner plastic 

tube, and so there would be some of this powder still present 

on that item. 

Q. Did you test the contents of the pillbox that are 

reflected in Exhibit 51? 

A. Yes, I did. 

Q. And what laboratory identification number did you 

assign to that? 

A. That was A-41A. 

Q. Did you test any material that you extracted from 
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the inside of the item depicted in Exhibit 23? 

A. Yes, I did. I tested that item as A-41B. 

Q. Thank you. Now, were you able to determine the 

genetic profile -- was there any material inside A-41A, the 
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5 paint chip, that allowed you to determine whether or not there 

6 was human blood inside that item? 

7 A. Yes. I ran a quantitation test on the extract of 

8 that item. So I went through the DNA extraction process. I 

9 ran a test to look at how much DNA, if any, was present, and 

10 at A-41A I found I did have DNA present and actually had 

11 significantly more DNA than is typically required by the 

12 testing I was asked to do in this case. 

13 Q. NOw, did you eventually run a profile -- a DNA 

14 profile test? 

15 A. Yes. I developed a DNA profile of short tandem 

16 repeat or STR markers, again, as indicated in the agreement 

17 for this case, and was able to develop a profile for the DNA 

18 extracted from A-41A. 
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Q. Did you do that test in a scientific manner in your 

laboratory? 

A. Yes, I did. 

Q. And did you follow a procedure that's recognized in 

the scientific community? 

A. Yes, I did. 

Q. Did you follow a procedure under which you've 

qualified as an expert in courts in this state in the past? 

A. Yes, I did. 

Q. And do the results of that testing appear in both 
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Q. Did you do that test in a scientific manner in your 

laboratory? 

A. Yes, I did. 

Q. And did you follow a procedure that's recognized in 

the scientific community? 

A. Yes, I did. 

Q. Did you follow a procedure under which you've 

qualified as an expert in courts in this state in the past? 

A. Yes, I did. 

Q. And do the results of that testing appear in both 
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Exhibits 54 and 53? 

A. Yes, they do. 

Q. Did you conduct the same type of test on the item 

depicted in 23? 
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A. Yes, I did, and I did get a DNA from that sample -

I did get a DNA profile from that sample, although both were 

at a lower level. There was less DNA present and there was 

less of a profile obtained. But the results that I did get 

for A-41B were consistent with the primary profile from 

A-41A. 

Q. Did you likewise, at a later time, months and months 

later, do any STR PCR testing on VV-2 -- the swatch VV-2, 

which came from Mr. Cooper? 

A. Yes, I did. 

Q. And were you able to get a profile? 

A. Yes, I was. 

Q. And did you likewise conduct a test on any blood 

vial sample that was forwarded to DOJ from the prison in San 

Quentin, blood that was drawn from Mr. Cooper? 

A. Yes, I did. 

Q. And were you able to get a profile? 

A. Yes. 

Q. Now, did you compare the profile that you obtained 

from the blood that came from San Quentin with the profile of 

VV-2, the swatch that came from San Bernardino? 

A. Yes. The profiles of these two reference samples 

were the same. 

Q. Does that mean you could not exclude Mr. Cooper as 
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A. Yes, I did, and I did get a DNA from that sample -

I did get a DNA profile from that sample, although both were 

at a lower level. There was less DNA present and there was 

less of a profile obtained. But the results that I did get 

for A-41B were consistent with the primary profile from 

A-41A. 
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later, do any STR PCR testing on VV-2 -- the swatch VV-2, 

which came from Mr. Cooper? 

A. Yes, I did. 

Q. And were you able to get a profile? 

A. Yes, I was. 

Q. And did you likewise conduct a test on any blood 

vial sample that was forwarded to DOJ from the prison in San 

Quentin, blood that was drawn from Mr. Cooper? 

A. Yes, I did. 

Q. And were you able to get a profile? 

A. Yes. 

Q. Now, did you compare the profile that you obtained 

from the blood that came from San Quentin with the profile of 

VV-2, the swatch that came from San Bernardino? 

A. Yes. The profiles of these two reference samples 

were the same. 

Q. Does that mean you could not exclude Mr. Cooper as 
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the donor of the blood at the prison, nor could you exclude 

him as the donor of the blood on the swatch from San 

Bernardino? 

A. Yes. Because they were both purported to be his 
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5 blood, I could not exclude him as being essentially a donor of 

6 his own blood. 

7 Q. NOw, were you able to determine the frequency with 

8 which the genetic profile of the person that donated the blood 

9 at San Quentin and the genetic profile of the person that 

10 donated the blood on the swatch -- the frequency with which 

11 that profile appears in the population? 

12 A. Well, that's not actually what I do. 

13 

14 

Q. 

A. 

Tell me what you do do. 

The purpose of determining a population frequency 

15 estimate is to see how likely it is to go and grab someone at 

16 random from the population and have them have the same profile 

17 as was seen in the evidence sample. 

18 So Mr. Cooper's profile is his profile. That's a 

19 given. What I want to see i9-- I've got this evidence item. 

20 I've got this profile from A-41A. What's the chance that 

21 someone at random would match that profile? 

22 Q. Let's turn to that, then. Did you attempt to 

23 determine the frequency with which the genetic profile of the 

24 person that deposited the blood that was later scraped off the 

25 wall in the Ryen house that was marked A-41A -- the frequency 

26 

27 

28 

with which that profile occurs in the general population? 

A. Yes, I did. 

Q. Were you able to do that? 
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21 someone at random would match that profile? 
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23 determine the frequency with which the genetic profile of the 

24 person that deposited the blood that was later scraped off the 
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with which that profile occurs in the general population? 

A. Yes, I did. 

Q. Were you able to do that? 
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A. Yes, I was. 

Q. And what is the frequency? 
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A. This profile and I was able to obtain results in 

all nine genomic sites that I was looking at -- is estimated 

5 to occur -- and I'm looking at Page 2 of the second report 

6 it's estimated to occur at random in the population with a 

7 frequency of approximately 1 in 310 billion for 

8 African-Americans, 1 in 270 billion for caucasians, and 1 in 

9 340 billion for western Hispanics. 

10 NOw, the caveat, of course, is that identical twins 

11 would be expected to have the exact same DNA profile and these 

12 profile frequency estimates aren't really meant to apply to 

13 very close relatives, for example, brothers. They would be 

14 expected to have profiles more similar to each other. 

15 Q. Were you able to determine the frequency with which 

16 the genetic profile of the person that donated the biological 

17 materials in A-41 -- is it B? 

18 A. Yes, it is. I don't recall I don't think I 

19 actually did a frequency estimate for B. Let me check my 

20 notes really quickly, please. 

21 Q. Well, before you do that, do you know approximately 

22 how many people live on the planet at the present time? 

23 A. I believe it's somewhere around 7 to 8 billion 

24 people. 

25 

26 
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28 

Q. Is it fair to say that the test you conducted gave 

you fairly discriminating results? 

A. Yes, it is. 

Q. Were you able to determine the genetic profile on 
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A. Yes, I was. 
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22 how many people live on the planet at the present time? 

23 A. I believe it's somewhere around 7 to 8 billion 

24 people. 
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Q. Is it fair to say that the test you conducted gave 

you fairly discriminating results? 

A. Yes, it is. 

Q. Were you able to determine the genetic profile on 
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the cigarette butts? 

And I don't need you to look for the results on 

A-41B. 

Yes, I did. 
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4 
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A. 

Q. And with what frequency does the genetic profile of 

6 the person that deposited the saliva on the hand-rolled 

7 cigarette, V-12 -- what does that occur in the general 

8 population in terms of a probability? 

9 A. Looking again at my report, Page 2, the hand-rolled 

10 cigarette being designated Item DOJ-5, that -- the profile 

11 that I obtained from that, while consistent with the profile 

12 of A-41A, did not give results at as many loci, as many 

13 different sites as A-41A did. 

14 

15 

16 

17 

So therefore, because I have less information to 

look for, the number of people who could potentially be a 

contributor, it becomes more common. So these numbers are a 

little smaller and by -- a little more common. 

18 The profile for DOJ-5 is estimated to occur at 

19 random in the population with a frequency of approximately 

20 1 in 110 million for African-Americans -- that's 110, in case 

21 I didn't enunciate -- 1 in 16 million for Caucasians, and 1 in 

22 12 million for western Hispanics. 

23 Q. And that profile, does it exclude Mr. Cooper or 

24 include him as a donor? 

25 A. It includes him as a donor whether you do a 

26 population frequency or not because the DNA profile is 

27 consistent with Mr. Cooper's. 

28 Q. Likewise, the cigarette butt, the manufactured one 
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that at one time was marked V-17, did you get a genetic 

profile on that? 
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A. Yes, I did, and because in this profile there was a 

little bit more information present than for the other 

cigarette butt, but less than for A-41A, the number falls in 

between those two. 

Q. And what are the numbers? 

A. For that sample it's estimated to occur in 

approximately 1 in 19 billion for African-Americans, 1 in 11 

billion for caucasians, and 1 in 15 billion for western 

Hispanics. 

Q. And is it fair to say that the partial profile that 

you obtained from the manufactured cigarette butt is 

consistent with the same person being the donor of the saliva 

on both the hand-rolled and the manufactured cigarette butt? 

A. Yes. Where I got results for both samples, they 

17 were the same results. So it's consistent with one person 
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being a contributor of these three samples that we've talked 

about. 

Q. In fact, in your initial report, the blind report, 

did you list a male donor number 1? 

A. 

Q. 

Yes, I did. 

And did you list him as being the possible source of 

the blood in A-41 and the saliva on the two cigarette butts? 

A. That's correct. 

Q. 

A. 

Q. 

And that's a profile that matches Mr. Cooper's? 

That's correct. 

Did you also conduct some STR PCR testing on an item 
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being a contributor of these three samples that we've talked 

about. 

Q. In fact, in your initial report, the blind report, 

did you list a male donor number 1? 

A. 

Q. 

Yes, I did. 

And did you list him as being the possible source of 

the blood in A-41 and the saliva on the two cigarette butts? 

A. That's correct. 

Q. 

A. 

Q. 

And that's a profile that matches Mr. Cooper's? 

That's correct. 

Did you also conduct some STR PCR testing on an item 
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known as CC? 1 

2 A. Yes. And for our laboratory purposes, if I can find 

3 the original report, we labeled that as CC-1, or it was 

4 labeled as. 

5 

6 

Q. . Did it appear to be a piece of cloth? 

A. Yes. From what we could identify, it appeared to be 

7 a piece of bloodstained cloth that had been sampled from a 

8 larger T-shirt. I believe the T-shirt was Item CC, and the 

9 sub-cutting was CC-1, although the T-shirt for our sampling 

10 was Item DOJ-6. You can see why we try and use other people's 

11 item numbers when possible. It can get very confusing. 

12 Q. And if I haven't asked already, Exhibits 49 and 50 

13 

14 

15 

16 

17 

18 

19 

20 

21 

are copies of the tin can, A-41, that you took? 

A. Correct, of the pillbox. 

Q. NOW, was Dr. Blake present when CC was sampled? 

A. If you mean the cutting, CC-1, yes, he was, as he 

was with all other samplings. 

Q. Did you obtain a profile of any stain that was taken 

from that item? 

A. 

Q. 

Yes, I did. 

Was it consistent with the genetic profile of any of 

22 the victims? 

23 A. Yes. That was consistent with the genetic profile 

24 of Doug Ryen. 

25 Q. Did you also conduct any STR testing on portions of 

26 the garment, Trial Exhibit 169? 

27 A. Yes. That would be the T-shirt, our item number 

28 DOJ-6. 
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Q. Was Dr. Blake present when that item was opened? 

A. Yes, he was present when that item was opened and on 

each of the three occasions it was sampled. 

(People's Exhibit 55 - Color copy of photo of D-3 

and D-4 rep samples - was marked for identification.) 

(People's Exhibit 56 - Color copy of photo of E-1, 

E-2, E-3 rep samples - was marked for identification.) 

(People's Exhibit 57 - Color copy of photo of 

closeup of E-2 - was marked for identification.) 

(People's Exhibit 58 - Color copy of photo of DOJ-6B 

- was marked for identification.) 

(People's Exhibit 59 - Color copy of photo of DOJ-6C 

- was marked for identification.) 

(People's Exhibit 60 - Color copy of photo of DOJ-6F 

- was marked for identification.) 

(People's Exhibit 61 - Color copy of photo of DOJ-6F 

- was marked for identification.) 

(People's Exhibit 62 - Color copy of photo of DOJ-6G 

- was marked for identification.) 

(People's Exhibit 63 - Color copy of photo of DOJ-6H 

- was marked for identification.) 

(People's Exhibit 64 - Color copy of photo of 

DOJ-6I, DOJ-6J, DOJ-6K - was marked for identification.) 

(People's Exhibit 65 - Color copy of photo of DOJ-6I 

and DOJ-6K - was marked for identification.) 

MR. KOCHIS: Your Honor, I have marked for identification 

a number of additional exhibits. They all appear to be color 

copies of photographs. They are Exhibits 55 through and 
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1 including 65, and it would be my intention to lay a foundation 

2 for those exhibits with Mr. Myers. 

3 THE COURT: Very well. Can I ask a question before you 

4 proceed? 

5 Your testimony so far with respect to the items that 

6 you've mentioned, are those on Page 2 of People's 54, your 

7 second report? 

8 THE WITNESS: One second, please. 

9 No. Well, the evidence items are listed on Page 2 

10 

11 

12 

13 

14 

15 

of People's 53, and the reference samples are listed on Page 2 

of People's 54. 

THE COURT: Okay. 

BY MR. KOCHIS: 

Q. Where are the results listed on both of the reports? 

A. Well, summaries of the results are listed on Pages 1 

16 and 2 of People's 53 and Page 1 of People's 54, and more 

17 detailed levels of results are listed on Pages 4 and 5 as far 

18 as kind of a verbal summary, and for tabular data Pages 6 

19 through 8 of People's 53. And the written description of the 

20 results are described on Pages 2 through 4 of People's 54, and 

21 again, tabular versions of the data are on Pages 5 through 7 

22 of People's 54. 

23 THE COURT: Thank you. 

24 

25 

26 

27 

28 

BY MR. KOCHIS: 

Q. Directing your attention to Exhibits 58 through 65, 

inclusive, could you look at each one of them, and when you're 

done lift your head and I'm going to ask you some questions. 

A. (The witness complied.) okay. 
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1 It's not that I thought it was pointless to test them, but I 

2 felt that given the entirety of the results that had been 

3 obtained already, this was additional work that didn't need to 

4 occur. 

5 Q. NOW, were you able to get profiles of the stains on 

6 that T-shirt? 

7 A. Some of them, yes; some, no. 

8 Q. And are those results reflected in the reports that 

9 you previously identified? 

10 A. Yes, they are. 

11 Q. Was there -- were there stains on the T-shirt that 

12 were consistent with the genetic profile of Kevin Cooper? 

13 A. Yes, there were. 

14 Q. Were there stains on the T-shirt that were 

15 consistent with the profile of any of the victims? 

16 A. Yes. There were stains consistent with Doug Ryen. 

17 There were -- there was results from blood spatter that was 

18 sampled where there was an indication of at least three people 

19 present, and certainly Mr. Cooper and Peggy Ryen, I believe, 

20 could not be eliminated as potential donors. A potential 

21 third or more other donor -- given the low level nature of it 

22 all, it was inconclusive, essentially, whether any of the 

23 other people could have been a contributor to that particular 

24 set of stains. 

25 Q. NOW, on the most discriminating sample from the 

26 T-shirt that was consistent with Mr. Cooper's profile, did you 

27 get any numbers? 

28 A. population frequency estimates? 
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Q. Do those all appear to be color copies of pictures 

you took of the T-shirt, Trial Exhibit 169? 

A. Yes, they are. 

Q. And were separate DOJ numbers assigned to portions 

of that T-shirt? 

A. Yes, they were. 

Q. And are those numbers reflected in the photographs? 

A. Not all of them. 

9 Q. Some of them? 

10 A. Some of them are, yes. 

11 Q. Now, was that T-shirt sampled on more than one 

12 occasion? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A. 

Q. 

A. 

Q. 

Yes. It was sampled on three occasions. 

Was Dr. Blake present on any of those occasions? 

He was present on all of those occasions. 

Was there a sequence to the sampling in terms of 

some chronology? 

A. Yes. There was --

Q. 1111 move into the next question. 

A. Okay. Sorry. 

Q. Did Dr. Blake have any input as to which stains were 

sampled? 

A. Yes. We worked together to look at the shirt and 

determine areas to sample, and Dr. Blake was actually fairly 

vehement on wishing to have some of the samples tested. 

Q. Was that contrary to your opinion, to your opinion 

at the time? 

A. Yes. Itls not that -- 1111 say a qualified yes. 
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Q. Population frequency.· 

A. Yes. stain J, which was a smear sampled in the last 

of the three samplings in sequence, the profile was a partial 

profile and it's estimated to occur in the population with a 

frequency of approximately 1 in 110 million for 

African-Americans, 1 in 16 million for Caucasians, and 1 in 12 

million for Western Hispanics. 

Q. And again, that T-shirt -- the testing on that 

T-shirt was done before any reference sample got to DOJ; is 

that correct? 

A. That's correct. 

Q. Did you also look at some hair? 

A. We looked at what Dr. Blake and I estimated as 

probably a thousand hairs, visually and microscopically. 

Q. NOw, again I'm going to direct you to a series of 

photographs. They're marked for identification as 38 through 

and including 47, and if you could look at all of them and 

18 then -- I'm sorry -- 48, and let me know when you've seen them 

19 all. 

20 THE COURT: 38 through 48? 

21 THE WITNESS: That's correct. 

22 

23 

24 

25 

26 

27 

28 

THE COURT: Thank you. 

THE WITNESS: (The witness complied.) Okay. 

BY MR. KOCHIS: 

Q. And now I'm going to add to that 55 through 57, 

which appear to be Xeroxes of additional color photos. 

A. Okay. 

Q. Do those appear to be color copies of pictures you 
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took of some of the hair evidence in this case? 

Yes, they are. 

1 

2 

3 

A. 

Q. And is it fair to say that it contains at least one 

4 picture of B series evidence, C series evidence, D series 

5 evidence and E series evidence? 

6 A. Let me take one more look at them, please. 

7 It shows the outside box of the B sample, but it 

8 doesn't actually show any of the internal hairs. But in the 

9 other ones it shows packaging as well as hairs. 

10 Q. Were you able to did there appear to be dried, 

11 

12 

13 

14 

15 

matted blood on any of the hair? 

A. On a number of samples, yes, there was. 

Q. Did you take steps to remove that blood from the 

hair? 

A. Yes. Wherever we saw amounts of blood that could be 

16 sampled, essentially one per item grouping where it was 

17 present, we sampled portions of the hair that had blood on it 

18 and then extracted it in such a way to extract the blood. 

19 Q. Were you able to get a genetic profile of the blood 

20 that came off the hair that was recovered from the hands of 

21 the victims? 

22 A. Yes, I was, multiple genetic profiles. 

23 

24 

25 

26 

27 

28 

Q. NOw, for example, the blood that was washed off the 

hair, the B-9 and B-10 hair, did you get a profile on that? 

A. You've taken away the report cheat sheets. 

Oh, no. Here they are, so I'm going to refresh my 

memory by looking at the report. 

So you were saying B-9 and B-10; is that correct? 
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1 Q. Yes, I was. 

2 A. Okay. Yes. There was blood that was sampled from 

3 both Item B-9A and B-10, and there was blood on those items 

4 consistent with Peggy Ryen's blood. 

5 Q. And from Exhibit 53, in looking at those items, it 

6 appears that was hair taken from Peggy Ryen's hands? 

7 A. That's correct. 

8 Q. And from Exhibit 53, the second page, does it appear 

9 that C-2 and C-3 were hairs that were taken from Jessica 

10 Ryen's hands? 

11 A. That's correct. 

12 Q. And when you got a genetic profile of the donor of 

13 C-2 and C-3, who did that match? 

14 A. The blood removed from C-2 and C-3 was consistent 

15 with coming from Jessica Ryen. 

16 Q. From the report, Exhibit 53, does it appear that E-2 

17 and E-3 were hairs that were removed from Chris Hughes? 

18 A. That's correct. 

19 Q. And the profile of the blood that came from the 

20 hair, E-2 and E-3, was matched to whom? 

21 A. As well as E-l, was matched to Chris Hughes. 

22 Q. And the D series from the report, does it appear 

23 that D-3 and D-4 were hairs that were removed from Doug Ryen? 

24 A. That's correct. 

25 Q. And the blood that was washed off that hair, D-3 and 

26 D-4, was that matched to any of the victims? 

f". 
27 A. Yes. It was consistent with coming from Doug Ryen. 

, 
28 There was some mixture of the bloods in certain of these. But 
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1 in any case where there was a mixture, the majority 

2 contributor came back to the person whose hand the hair was 

3 removed from. 

4 Q. Now, did you look at any of the hair under a 

5 microscope? 

6 A. Yes, we looked at, I believe, all of the hair under 

7 stereomicroscopes, which are not the most highly magnifying 

8 kind of microscope, but they're good to get a close view. 

9 certain of the hairs we actually mounted on microscope slides 

10 and looked at under compound microscopes, which are much 

11 higher magnification. 

12 Q. Do you have the notes of those examinations with 

13 you? 

14 A. Yes, I do. 

15 Q. Could you remove them? Because I'm going to be 

16 asking you some questions about your observations, and I 

17 suppose we'll start with B-9 and B-10. 

18 A. okay. I'm just looking at various places where 

19 those are referenced. 

20 Q. Is there a section of your report that has a Roman 

21 numeral in the upper right-hand corner and then "2 of 54" next 

22 to it? 

23 A. Yes, there is. 

24 Q. And do your notes on B-9A appear on Page 2 and Page 

25 3 of that report? 

26 A. This section of notes, B-9A and B-9B are discussed 

27 on Roman numeral II, Pages 2 and 3, as well as also on Page 5. 

28 Q. Let me ask you some --
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And 6. 1 

2 

3 

4 

5 

6 

7 

8 

A. 

Q. general questions without going into inordinate 

detail about the hair of B~9 and B-10. 

A. Okay. 

Q. Did any of that hair appear to be cut? 

A. One second, please. 

THE COURT: That's as to B-9 and B-10? 

MR. KOCHIS: B as in boy 9 and B as in boy 10. And for 

9 the record, that's the hair that was taken from Peggy Ryen. 

10 THE WITNESS: I don't have any indications in my bench 

11 notes that I can see. 

12 BY MR. KOCHIS: 

13 

14 

Q. 

A. 

Was any of the hair inconsistent with human hair? 

Yes, there was definitely abundant hair consistent 

15 with being nonhuman hair. 

16 Q. Did any of that hair, the nonhuman hair, share any 

17 of the common characteristics of either dog or cat hair? 

18 A. Yes. While I'm not a definitive hair examiner, 

19 certainly based on information we had it was clearly nonhuman 

20 hair, and it showed traits -- there were hairs throughout the 

21 evidence that showed traits consistent with both dog and cat 

22 

23 

24 

25 

26 

27 

hairs. 

Q. For a moment directing your attention to the hair as 

a group, the B through E series, the hair that came from the 

hands of the Ryens and Chris Hughes, was any of that cut hair? 

A. Yes, there was. 

Q. Was it -- can you put a quantity on how much of the 

28 hair was cut? 

279 

And 6. 1 

2 

3 

4 

5 

6 

7 

8 

A. 

Q. general questions without going into inordinate 

detail about the hair of B~9 and B-10. 

A. Okay. 

Q. Did any of that hair appear to be cut? 

A. One second, please. 

THE COURT: That's as to B-9 and B-10? 

MR. KOCHIS: B as in boy 9 and B as in boy 10. And for 

9 the record, that's the hair that was taken from Peggy Ryen. 

10 THE WITNESS: I don't have any indications in my bench 

11 notes that I can see. 

12 BY MR. KOCHIS: 

13 

14 

Q. 

A. 

Was any of the hair inconsistent with human hair? 

Yes, there was definitely abundant hair consistent 

15 with being nonhuman hair. 

16 Q. Did any of that hair, the nonhuman hair, share any 

17 of the common characteristics of either dog or cat hair? 

18 A. Yes. While I'm not a definitive hair examiner, 

19 certainly based on information we had it was clearly nonhuman 

20 hair, and it showed traits -- there were hairs throughout the 

21 evidence that showed traits consistent with both dog and cat 

22 

23 

24 

25 

26 

27 

hairs. 

Q. For a moment directing your attention to the hair as 

a group, the B through E series, the hair that came from the 

hands of the Ryens and Chris Hughes, was any of that cut hair? 

A. Yes, there was. 

Q. Was it -- can you put a quantity on how much of the 

28 hair was cut? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

(' 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

280 

A. There were certain samples that had large clumps of 

hair that appeared to be cut, and actually some of those were 

very visible in the photos that you were showing me, if I 

could take a brief look and give you an example. 

Certainly looking at some of the D-3 hairs, they 

appear to be cut. 

Q. Did you observe in any of the hair any clumps of 

hair that had roots attached to the clumps of hair? 

A. No, I don't recall observing clumps with roots that 

were human. There were certainly abundant hairs with roots 

that were nonhuman. And I don't recall seeing any hairs that 

were what we call anagen hairs with sheath material, and what 

I mean by that are growing hairs -- actively growing hairs 

that had been plucked from a head. When you do that you can 

generally see a little clump of white tissue on the end of the 

hair, and that tissue is called sheath material. 

Q. And you didn't see that on any of the hair that came 

from the hands of any of the victims? 

A. That's correct. We did identify some hairs that 

appeared to be anagen roots but did not have sheath material, 

and even of those there were very few. I believe we only 

sampled a few hairs for DNA extraction. So no, there was no 

abundance of these hairs. 

Q. Do you think you and Dr. Blake looked at as many as 

a thousand hairs? 

A. That would be our estimate. 

Q. And of the thousand hairs, how many hairs, 

approximately, did you find that had even any type of root 
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that you could attempt PCR testing on? 

A. For the type of testing that we did? 

Q. Yes. 
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A. I can actually give you exactly the number. And 

also, while I'm doing -- looking for that, E-l is also another 

example showing a clump of hair that is very clearly cut. 

So in the end we sampled three hairs. We sampled 

two from Item 0-4, and in the end probably only one of those 

two actually had an anagen root. 

Q. Did you get any results? 

A. No, we didn't get sufficient DNA certainly to 

proceed with testing. And then Item E-IA, there was also a 

hair with probable anagen root. And that was the sum total of 

hairs that we found in the thousand or so hairs there were 

that looked like they might be appropriate for DNA testing 

using'this technology. 

Q. I want to refer your attention to C-3, hair that was 

taken from the left hand of Jessica Ryen I'm sorry -- C-2, 

hair that was taken from the right hand of Jessica, and C-3, 

hair that was taken from the left hand of Jessica, and have 

you look at perhaps Page 8 of 54. 

A. Yes. 

Q. And did some of those hairs appear to be cut? 

A. Yes, I do describe there that the hairs appear to be 

cut, and we saw no roots to sample. 

Q. On the next page, again, on C-3, did some of the 

hair that did have roots appear to be consistent with animal 

hair? 
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Yes, there were, and I note in there that there were 

2 no human -- no human hair roots observed. 

3 Q. Likewise as to D-3 and D-4, hair that came from the 

4 left D-3 is hair that came from the left hand of Doug Ryen, 

5 the father. D-4 is hair that came from the right hand of Doug 

6 Ryen. Did that hair -- again, from your notes on Page 10 of 

7 54, does it appear that some of that hair was cut? 

8 A. D-3 certainly lists that there were cut hairs, and 

9 D-4 I certainly discuss some hairs with roots, but I talk 

10 about later on after I've mounted them. 

11 Q. Were there also loose hairs that you found? 

12 A. In the packaging? 

13 

14 

15 

Q. 

A. 

Q. 

Yes. 

Yes, there were. 

Are there a number of ways hair can get to a 

16 particular location such as a master bedroom in a home that 

17 becomes a crime scene? 

18 A. Just any kind of room, there are numerous ways a 

19 hair could be found in a place. They could be actively 

20 pulled. They could be shed. They could be shed at the scene' 

21 or they could be carried in. 

22 One example I'd actually told the attorneys at one 

23 point was that not that long ago I found a long blond hair on 

24 my clothing, and I clearly do not have long blond hair and my 

25 wife is black. So the mystery of this hair is I have no idea 

26 where this came from. And so it reinforces to me how 

27 something as durable as a hair -- and when I was in Egypt I 

28 saw mummies that had exquisite heads of hair on them. 
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1 Q. Mr. Myers, did your wife believe you when you told 

2 her you didn't know where the blond hair was from? 

3 A. And I did tell her the story just to make sure she 

4 knew. 

5 Q. NOw, directing your attention back to the hair that 

6 was taken off the hands of Chris Hughes' right and left hand, 

7 E-2 and E-3, is it fair to say you did not find any clumps of 

8 human hair with roots in that hair? 

9 

10 

A. Let me just look once again on my notes, please. 

On E-2 I certainly list that any human hairs have 

11 cut or broken ends. In E-1, hairs that I sampled from that 

12 well, there actually was at least one hair that I actually 

13 ultimately extracted from E-1, the hair E-1A. Ones that were 

14 pulled from petri dishes for E-1, -2, -3, one had a broken 

15 end. Two of them were nonhuman. 

16 Some of this goes to show the difference between the 

17 different microscopes. Hairs that are tougher to determine 

18 their species origin under a compound -- or a stereomicroscope 

19 are more easily determined and differentiated under "a compound 

20 microscop~ that has higher magnification. And then E-3, no 

21 roots were seen. 

22 Q. Back to the questions about the hair, hair can get 

23 to a location in a number of ways; is that fair to say? 

24 A. That's correct. 

25 Q. Can it also remain at a particular location for a 

26 period of time? 

27 A. Yes, it can, if it's not removed. 

28 Q. Would that include weeks? 
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1 A. It can include months, it can include years, 

2 potentially. 

3 Q. NOw, are there limits to the type of information you 

4 can get from mito testing? 

5 A. Yes. Mito testing will not be able to ever identify 

6 a person, certainly, because it is inherited maternally. 

7 There's none of the random shuffling of chromosomes that goes 

8 on with the nuclear DNA. 

9 So that's a limitation, and it leads to a large 

10 limitation with the testing of hairs when you don't have a 

11 particular person in mind to compare it to, because since 

12 there are essentially a more limited number of possible 

13 mitochondrial sequences, as far as I know there is no national 

14 

15 

searchable database where you can take an unknown hair, search 

a database and try and determine a potential source of that 

16 hair, such as we do with a convicted felon offender database 

17 for the STR typing. 

18 So in many of the actual profiles you get with 

19 mitochondrial testing, when you look at the population 

20 frequency or occurrence databases, they're actually seen 

21 numerous times by numerous people. Some are rare enough to 

22 have not been seen in the thousands of people tested. others 

23 are seen multiple times. 

24 _ So while certainly you can use mitochondrial testing 

25 

26 

27 

28 

to exclude a person, if you don't have someone in mind to 

compare it to, you're really not going to be able to go and 

search for a potential donor. 

Q. Now, in a case such as this, with the thousands of 
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1 hairs that have been looked at, are there techniques, 

2 examination processes, that can be employed by a hair 

3 specialist that can attempt to eliminate the hair -- attempt 

4 to eliminate the victims as the donor of the hair through 

5 means other than mitochondrial testing? 

6 A. Certainly a hair examiner could sort through the 

7 hairs and pullout obvious eliminations, and they could also 

8 certainly sort out and remove the animal hairs in a case like 

9 this. 

10 

11 

12 

13 
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15 
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17 

18 

19 
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22 

Q. And would Dr. John Thornton be such a person, for 

example? 

A. I'm not so familiar with Dr. Thornton's actual 

qualifications. I know that he taught at the University of 

California at Berkeley. I know that he currently works for, I 

believe, Forensic Analytical in Hayward. But I don't know his 

specific areas of expertise, really. I haven't had a lot of 

interaction with him. 

Q. NOW, back to the hair, you wouldn't have to do mito 

testing, would you, to distinguish the animal hair from the 

human hair; is that fair to say? 

A. No, you wouldn't. 

Q. To determine whether the animal hair that you saw 

23 came from the Ryens' pets or from another animal, would you 

24 have -- would you need a reference sample from the Ryen 

25 

26 

27 

from the Ryen pets? 

A. Yes, you WOUld. 

Q. with mito testing on humans to determine whether or 

28 not the hair came from the Ryens, would you need a reference 
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sample from them? 

A. For a visual exam or mitochondrial exam? 

Q. First for a visual. 

A. For a visual exam, yes, you would need reference 

samples pulled from numerous places on their head, for 

example. 

Q. Next for mito testing, you would just need a blood 

sample, wouldn't you? 

A. Correct. We could use any of the references 

present. 

Q. Now, hair -- if there was human hair and it was not 

deposited by the victim, what type of information would you 

need to match that using the mito testing to another person? 

A. To actually match it to someone you would need 

someone -- some of that person's DNA. So as I stated, you 

couldn't take the profile obtained from an evidence unknown 

hair and search a database to look for a potential 

contributor. 

Q. Let me ask the question this way: To exclude the 

friends and family that visited the Ryens in the month before 

the Ryens were murdered, would you need their biological 

samples to exclude them as the donor in a mito testing 

situation as the people that left the hair at the scene? 

A. Anyone who didn't have a shared maternal lineage 

with the people whose references we already have, didn't have 

the same mother, grandmother, et cetera, you would need their 

references. 

Q. To exclude them? 
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To exclude them. 

You'd need reference samples from the neighbors at 

3 the time? 

4 

5 

6 

7 

A. 

Q. 

A. 

Q. 

That's correct. 

Reference samples from their friends at the time? 

Correct. 

Reference samples from their children's friends who 

8 visited at the time? 
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16 

17 

A. 

Q. 

Correct. 

Reference samples from law enforcement officers that 

were at the scene before the bodies were removed? 

A. Correct. 

Q. Reference samples from paramedics and fire personnel 

that were at the scene before the victims were removed? 

A. If you were trying to exclude them, yes. 

Q. And reference samples from all the people that shed 

hair on the people I previously mentioned that went into the 

18 Ryen home? You'd need that information also? 

19 A. Correct. 

20 Q. SO is it fair to say the data that's available from 

21 mito testing is not as discriminating as the data that's 

22 

23 

available from STR peR testing? 

A. Well, on the level that to truly exclude all of 

24 those other people for any DNA test, you'd ideally need the 

25 reference. But with the rarity of a profile frequency from 

26 the STR markers as were done in this case already, even in the 

27 absence of a reference, the chance of someone just matching 

28 this evidence as evidence -- or as described with these 
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frequency estimates is exceedingly rare. 

Q. Let me stop you. You're referring to the STR peR 

results you got on the bloodstains, correct? 

A. Correct. 

Q. You're not referring to results that mito testing 

would develop. 
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A. Correct. And what I was going to follow up with 

that is that while I'm not positive what the size of the 

databases are in mitochondrial testing right now, you do not 

get a frequency estimate, essentially, of 1 in 110 billion 

ever using mitochondrial testing. 

Q. Now, based on the thousand hairs you've looked at, 

based on the numerous unknown samples that you've analyzed, 

based on your knowledge of the case, do you have an opinion as 

a criminalist as to whether mito testing would provide useful 

16 information in this case? 

17 A. Yes. I don't feel that it would add anything useful 

18 in the given case. The blood evidence that has been done is 

19 already very extensive. And from all descriptions of the 

20 scene, there is a large presence of just hairs in general in 

21 the carpeting. It does not sound like there had been much 

22 vacuuming at the household at the time. 

23 

24 

25 

26 

27 

So shed hairs that were shed by people visiting, 

shed hairs that were shed by people or brought in from 

outside could have all been present there, and it actually 

would surprise me if there weren't a hair present that didn't 
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hair that didn't match anyone, just by chance alone, having no 

connection to the criminal event. 

Q. And then is it fair to say one of the issues would 

4 be chasing that hair down to determine, if there was a hair --

5 if there was a hair that didn't come from a victim, would you 

6 have to have the numerous reference samples that we've talked 

. 7 about to exclude the other people that were legitimately in 

8 the home at some point? 

9 A. If you want to truly eliminate them, yes, you would 

10 have to get some kind of reference from them. 

11 

12 

13 

14 

15 

Q. NOw, you used a phrase in your reports, "strong 

evidence" that Kevin Cooper is the donor of the DNA extracted 

from A-41A. When you use that term "strong evidence," what 

are you talking about? 

A. That is a determination that we use in our 

16 laboratory, and we use it when we've reached a threshold 

17 level where, for the three different population databases 

18 employed, the rarity of the frequency gets beyond 1 in 10 

19 million. And now, it's not meant to imply an absolute 

20 identification. Our laboratory does not make absolute 

21 identifications because we haven't tested -- well, certainly 

22 because there's the issue of identical twins. I have not 

23 explored that at all in this case. 

24 There's the fact ,that blood relations of someone 

25 with this profile would be more likely to have a similar 

26 profile than would someone who is out in the random 

27 population. So without testing all close relations, there's 

28 a possibility that would be a more common event than these 
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1 numbers would imply that someone could have that profile. 

2 But what that does say is that as far as a pool of 

3 possible perpetrators out in the environment, the chance of 

4 grabbing one at random -- grabbing a person at random and 

5 having them have the profile that is seen in, for example, 

6 A-41A is so exceedingly rare that, to me, here Mr. Cooper does 

7 match that profile. This is a strong indication made that he 

8 is the donor. But again, Ilm not absolutely making an 

9 identification. 

10 MR. KOCHIS: I have no further questions. This might be 

11 a good time to give the reporter a break. 

12 THE COURT: I thought the same thing. Thank you very 

13 much. Weill be in recess for about ten minutes. Please 

14 remember that -- well, I want to talk to counsel about 

15 scheduling because I don't know where we're at in terms of 

16 this matter. So weill do that at the conclusion of the 

17 hearing today, but lid like to find out what your schedules 

18 are. 

19 MR. KOCHIS: What I'd like to do is, when we return from 

20 our recess, briefly go on the record and tell the Court what 

21 Mr. McGuigan and I have discussed. 

22 THE COURT: Okay. In connection with that, let me advise 

23 you that I am open tomorrow, and I don't expect to hear any 

24 argument in this case tOday because I've been trying to 

25 intently listen to all of the witnesses and that does really 

26 absorb your mind. So lid like to give you an opportunity to 

27 put your notes and your own thoughts together. So tell me 

28 when you want to do that in terms of arguing the matter. 
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1 We also have the discovery matter still pending in 

2 case anybody wishes to be heard on that or in case you want to 

3 submit it on your papers. 

4 We're in recess. 

5 (At 2:59 p.m. a recess was taken until 3:12 p.m.) 

6 THE COURT: All right, gentlemen. Did you reach an 

7 agreement? 

8 MR. KOCHIS: What we prefer to do is see where we are 

9 when the witness ends. 

10 THE COURT: Fair enough. You may cross-examine. 

11 

12 CROSS-EXAMINATION 

13 BY MR. BERNSTEIN: 

14 Q. Good afternoon, Mr; Myers. 

15 A. Good afternoon. 

16 Q. On direct you described some rather stringent 

17 procedures you went through to prevent contamination of the 

18 evidence once it arrived at your laboratory. 

19 A. That we broadly discussed. 

20 Q. If any contamination occurred with the evidence 

21 before it got to your laboratory there's no way you would know 

22 about that, is there? 

23 

24 

25 

26 

27 

28 

A. 

Q. 

A. 

Q. 

A. 

Q. 

That's generally correct, yes. 

Can you tell me what blood powder is? 

Basically, just fine particulate dried blood. 

So powder is just like a generic description? 

Exactly. 

Okay. You received a hatchet at the laboratory, and 
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1 there was a bloodstain on the hatchet that you designated 

2 L-1A? 

3 A. I believe that's correct. 

4 Q. And you tested and got some partial results at least 

5 for who it was, a mixture of at least three people. I'm 

6 referring basically to Exhibit 53. You still have that up 

7 there? 

8 A. Yes, I do. 

9 Q. Exhibit 53, Page 3? 

10 A. Yes. In testing L-1A, the results were consistent 

11 with having come from, I believe, a mixture of Male-2, Male-3 

12 and Female-1, with Female-2 not being absolutely able to be 

13 excluded as a possible source. 

14 Q. But when you make that determination, isn't there 

15 sort of an unstated assumption that the only possibilities 

16 are the six people of interest here, the five victims and 

17 Mr. Cooper? 

18 A. Actually, I'm saying it's consistent with. There is 

19 no -- that's not saying that there's a limitation on those 

20 people. 

21 Q. Okay. Can I direct you to Page 2 of Exhibit 53. If 

22 you look down about three-quarters or so of the way down the 

23 page, you'll see L-1. 

24 A. Yes. 

25 Q. It says,"Bloodstain from hatchet (item DOJ-3 listed 

26 above) consisting of two stained threads -- two separate 

27 stained threads." 

28 A. That's correct. 
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Would you explain that to me? What were the stained 

2 threads? 

3 A. So let me just look through again. Okay. So the 

4 actual physical hatchet itself I was analyzing under the 

5 number DOJ-J. Again, as described earlier, this came sealed 

6 in a package where it was not at least visibly clear what it 

7 was, and I didn't even want to effectively guess by feeling 

8 what was inside, so I gave it my DOJ number. 

9 L-1 is previously sampled -- or stains that were 

10 previously sampled from the hatchet, so prior to the 

11 submission of evidence to our laboratory. So someone else had 

12 taken samplings of blood from the hatchet and this is what was 

13 left of their samplings, were these two threads that are 

14 

15 

designated as Item L-1. 

Q. SO the threads, then, I guess arrived with the 

16 hatchet? 

17 A. They actually came in a separate packaging. So the 

18 hatchet was received on June 21st from Special Agent Steve 

19 Lindley. L-1 was received from the San Bernardino Sheriff's 

20 Office from Charles Meadows on June 22nd. 

21 Q. Was there some documentation within to explain it 

22 had previously been used to sample the blood on the hatchet? 

23 A. Let me check, please. On looking at my bench notes, 

24 

25 

26 

27 

Roman numeral II; Page 1, there I'm describing the packaging 

for L-1 and on there it describes that there's a sealed metal 

pillbox labeled on top p-o-s-s, period, "possible blood," 

something in parentheses. It looks like E-s-t-w-i-n-g. And 

28 I'm sure I have a photo of this. 
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1 Q. What are you reading from? 

2 A. I'm looking at my bench notes, Roman numeral II, 

3 Page 1, and around about a fifth of the way down the page I'm 

4 going to just -- to get to your question, kind of shorthand 

5 what it was labeled as. It says "possible blood from 

.6 hatchet." It lists a collection time of 1105 hours, 6-8-83, 

7 it looks like "BO," there's the number "42376" and then "L-1." 

8 Q. Okay. That's described further as possible blood on 

9 a thread? 

10 A. Well, it's described as "possible blood from 

11 hatchet" and then inside, when you open it up, I note the 

12 pillbox contains two two-centimeter threads with staining and 

13 then I did a presumptive test for blood for a portion of this. 

14 Q. Do your notes indicate whether there was any 

15 initials on the box or somehow we could identify the 

16 individual who had previously 

17 A. And it actually may help if I could pullout a 

18 photograph of this. That would let us all see it. And I just 

19 would like to ask that if any photos are taken from my 

20 possession, if a Xerox could be made that I could at least 

21 take back with me so that I'm not completely without it. 

22 So I have three photos. A CD with these digital 

23 images was provided to Dr. Blake. So that's the top. This is 

24 the bottom. This is the inside. 

25 Q. Thank you. 

26 A. I would say as far as initials go, as best as I can 

27 say, that's either a "BO" -- looking at it, it could be an 

28 "EO." I really -- I think I tried to draw them as best as 
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possible or just translate it. But that's why we have the 

photos. 

Q. Could it be a "CO"? 

A. It could be a "CO." 

Q. Thank you. When you got the bloodstain swatches, 

what did you do first? 

A. The reference bloodstains? 

Q. Yes. 

A. Let me just check my notes, please, one second. 
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So on August 1st, 2002, with Dr. Blake present, I 

received -- I removed the items from our evidence vault, room 

temperature. I described the packaging of them. I described 

the individual packaging for each item. I photographed each 

item. Both I photographed them and Dr. Blake photographed 

them, and then I sampled a portion of them. 

So, for example, forVV-2, I sampled approximately 

1.5 by 6 millimeters of the bloodstain. 

Q. Of the swatch? 

A. Correct. 

Q. By IIsample," you mean you extracted DNA? 

A. I extracted DNA from this. 

Q. Using some organic solvent? 

A. I can go through the process if you'd like. 

Q. I don't think we want all the details, but what was 

the solvent? 

A. What were the actual chemicals involved? 

Q. If you could identify them. 

A. We have what we call our stain extraction buffer 
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1 that includes the soap SDS, which is good for breaking open 

2 cells. It includes the enzyme proteinase K, and that actually 

3 chews up other proteins. 

4 Once the DNA is freed from the cellular structure, 

5 we then go and extract the DNA from the sample into -- by 

6 using a phenol/chloroform extraction. It's an organic 

7 chemical. And ultimately our storage of DNA -- and maybe this 

8 is what you're asking -- is in what's called a TE buffer, a 

9 Tris-EDTA. 

10 Q. So I imagine that the materials that are soluble in 

11 water wouldn't be extracted in that -- from that solvent, that 

12 mixture of solvents; is that right? 

13 A. Well, ultimately what we are using is -- or we're 

14 trying to actually get things that are soluble in water. 

15 

16 

17 

Q. Also in the same phenol/chloroform mixture that you 

just described? 

A. Yes. So what a phenol/chloroform extraction 

18 involves is you've got now this tube of sample extract that 

19 has chewed up proteins, as well as your DNA in it. Now, 

20 proteins -- the polypeptides that make up a protein, they tend 

21 to have areas of them that like water and areas of them that 

22 don't like water. 

23 So we add to this DNA/protein/water mix this 

24 chemical phenol, which is kind of like oil, and it would sink 

25 to the bottom. So we shake this up, we put it into a 

26 centrifuge which spins it around. The phenol goes to the 

27 

28 

bottom, the water is on top, and the proteins sit at that 

interface between the two. The parts that like water point 
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1 up, the parts that don't like water point down. And so the 

2 DNA is sitting in the water up above and the proteins are 

3 sitting at that interface. 

4 Now, also up there are residual amounts of the 

5 well, the soap, for example, that likes water. So any 
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6 chemical that likes water is still there. We take that water 

7 part that now contains the DNA and some other small chemicals 

8 but no protein, and we put that into a filter that helps us 

9 remove all the other chemicals. So ideally all we're left 

10 with is DNA in this what we call a TE DNA storage solution. 

11 Q. And then you dispose of the extra remaining 

12 extract? 

13 A. Well, generally we're disposing of the substrate 

14 that this was on, so the stain substrate, and we certainly 

15 dispose of the phenol and that little boundary layer of 

16 protein. 

17 

18 

Q. 

A. 

You're familiar with EDTA? 

To the level that it's a chemical that -- it's a 

19 chelator, is what it's called. It's very good at binding 

20 certain kinds of metallic ions that are also used by enzymes 

21 that chew up DNA, and that's why we store DNA with EDTA. 

22 Q. Right. And the stains the stain swatches that 

23 you got, you would assume the blood had EDTA in it. It came 

24 from an EDTA preservation tube? 

25 A. Let me see if it indicated what kind of tube it came 

26 from. 

27 Yes, it indicates it came from an EDTA blood tube. 

28 Q. Nevertheless, your tests wouldn't reveal the EDTA 
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26 from. 

27 Yes, it indicates it came from an EDTA blood tube. 
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that was present in that blood, would it? 

A. No. It would have nothing to do with that. 

Q. And similarly, when you tested A-41 and the blood on 

the shirt, if there was any EDTA in that blood your test 

wouldn't reveal that either, would it? 

A. That's correct. 

Q. You stated that you and Dr. Blake at one point had 

done all the testing on the stains on the shirt that you 

thought was necessary and you didn't want to test any more. 

That suggested there is more blood on the shirt at this time; 

is that correct? 

A. That's correct. 

Q. Is the shirt at your laboratory now? 

A. Yes, it is. 

Q. With A-41A, you described that as the blood powder, 

plus inside the tin there was a little open tube with a hole 

at the bottom and a paint chip inside it? 

A. Correct. 

Q. And you combined the chip with the powder? 

A. Not all of the powder, because that tube with the 

hole in it actually -- and I took a stereomicrograph of this 

-- had some of the powder adhering to the outside of the 

tube. So I swabbed the inside of the tin and I took the paint 

chip, combined those into making my DNA extraction sample. 

But whatever might have been adhering to the outside of that 

tube when the tube was put back into the tin, it still exists. 

Q. SO you extracted the chip and the powder together? 

A. The chip and the powder that I swabbed from the 
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1 inside of the tin; but, as I said, there's some powder that 

2 may still be present. 

3 

4 
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Q. 

A. 

Q. 

But ,the powder that you used was from the tin. 

Correct. It was all combined. 

What was your reason for thinking that they were 

6 necessarily the same material, the chip inside the tube and 

7 the powder inside the tin? 
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8 MR. KOCHIS: Objection. I think that assumes a fact not 

9 in evidence. I'm not sure if the chip came from the tube or 

10 the tin. 

11 THE WITNESS: The chip came from the tin. 

12 BY MR. BERNSTEIN: 
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Q. It was not inside the tube? 

A. No. This was an open tube. So the two were just in 

there together. 

MR. BERNSTEIN: I see. I have no further questions. 

Mr. McGuigan does. 

THE COURT: Any questions? 

MR. McGUIGAN: Yes, thank you. 

21 CROSS-EXAMINATION 

22 BY MR. McGUIGAN: 

23 Q. I want to talk a little about the hair and the 

24 mitochondrial testing briefly. 

25 A. Okay. 

26 

27 

Q. I'm not sure that it's clear, but in looking at all 

these thousand hairs, you basically -- that was all hairs you 
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1 that were submitted in this entire packet of evidence that you 

2 were examining; is that right? 

3 A. Correct. The only hairs we didn't look at, I 

4 believe, were the three that were found loose in the packaging 

5 initially. 

6 Q. Okay. And is it fair to say that from everyone of 

7 these hairs that were taken from the hand samples, there was 

8 at least some human hair -- what appeared to you to be human 

9 hair from your microscopic or stereomicroscopic examination in 

10 everyone of those samples. 

11 A. I don't know if I would necessarily have clear notes 

12 indicating that there is a positive statement of the presence 

13 of human hair. But from a general recollection and what we've 

14 seen today of most of this, I think it's fair to say that at 

15 least the majority of them, if not all of them, have some 

16 human hair present. 

17 Q. And also, you were able to, in your inspection --

18 because at that time you were looking when you inspected 

19 all these hairs, you were doing that because you were looking 

20 for cellular material which might have nuclear DNA in it; is 

21 that right? 

22 A. Well, we were looking for roots, hair roots that 

23 might be good candidates for nuclear DNA analysis. So that 

24 includes -- really, where it led to is any hair root that 

25 wasn't at the dying stage, the shedding stage of a hair. Just 

26 because we talked about it earlier, I'll say the telogen 

27 stage, t-e-l-o-g-e-n. So we were focusing at looking at 

28 earlier stages of hairs. We ultimately did find a couple that 
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had those growing stages, but we didn't see any with that 

sheath material or cellular material. 
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Q. But in that examination of the hairs, you were aware 

and you've already testified that you could, if necessary, or 

you and Dr. Blake together or any competent hair analyst could 

screen out certainly the vast majority of the animal hairs and 

separate them from the human hairs. 

A. That's correct. 

Q. Okay. Now, the mitochondrial testing would reveal, 

as I understand it -- and you may restate it -- the maternal 

portions of them -- well, it will match the maternal profile, 

maybe not to the same degree because it doesn't have as many 

alleles; is that correct? Am I using the right word? 

A. Well, there's essentially one mitochondrial sequence 

15 per cell and per person. So, for example, all of the Ryen 
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children here, assuming that Peggy Ryen is their mother, would 

all have the mitochondrial sequence of Peggy Ryen. 

Q. Right. So if one were to do mitochondrial testing 

on these hairs which we've been discussing, you could match 

them to the maternal line of the Ryen family. 

A. certainly if they matched, that would be doable. 

Q. Yes. And you could match Chris Hughes' hair to his 

maternal family since you have, in fact, DNA -- you have a 

blood sample of Chris Hughes, correct? 

A. Correct. 

Q. All right. And you could also match them to Kevin 

Cooper or not match them to him. 

A. Exactly. With all of these people I could either 
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match or exclude the sequences obtained to the various 

references. 

Q. Right. Now, I understood you discussed with 
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Mr. Kochis at some length the difficulty in using 

mitochondrial results to go out and locate a perpetrator or an 

unknown person, a third party out in the world somewhere. 

A. Correct. 

Q. This is difficult to do, and you discussed all that. 

A. Correct. 

Q. But having obtained the mitochondrial profiles from 

the hairs in this case, you could match those profiles with 

themselves, could you not? 

A. Correct, you could certainly look to see if there 

are sequences that match, yes. 

Q. Okay. So you could identify to the degree that 

mitochondrial identifies, which -- well, let me ask you 

this: Let's assume -- I'm asking you this as a hypothetical 

question, I guess. Let's assume that the hairs -- the B hairs 

series match the hairs in the 0 series and they don't match 

any of the six people that we have identification of. 

One could do that, could you not, with mitochondrial 

tests? 

A. Sure. 

Q. And this would tell you that the hairs in the hands 

of Mrs. Ryen and the hairs in the hands of Mr. Ryen belong to 

a person with the same maternal profile, and that profile is 

different from Mr. Cooper's and all the victims in the case. 

A. Well, assuming that they came from the same source. 
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But certainly they would be consistent with coming from the 

same source, and if they are excluded -- if all of the known 

3 people here are excluded, then yes, it would be someone else. 

4 Q. And one could also determine -- I think we've 

5 already said this, but the maternal source of the sets of 

6 hairs from the different people that we're testing, if they 

7 were the same, even though they're an unknown person, we could 

8 also reach that conclusion from mitochondrial testing, could 

9 

10 

we not? 

A. Could you restate that one? I'm not sure I followed 

11 that. 

12 

13 

14 

Q. Let's assume there's a person X who is the donor of 

well, let's take the extreme example. He's the donor of 

all the hairs in the hands of the victims, but he doesn't have 

15 the maternal characteristics of any of the parties that we 

16 have complete DNA profiles on. 

1? We could say, well, all of these mitochondrial hairs 

18 are consistent with being from donor X, could we not? 

19 A. Certainly. 

20 Q. And is it your opinion, as an expert in these areas, 

21 that that would be rather a remarkable coincidence that random 

22 hairs, of which there are many in the packet, in the evidence 

23 you've examined, would be found in the hands of all the 

24 victims and they're just totally random hairs? Wouldn't that 

25 be a remarkable coincidence? 

26 MR. KOCHIS: Objection. That's an argumentative 

27 

28 

question. 

THE COURT: sustained. 
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BY MR. McGUIGAN: 1 
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Q. Well, if one had that kind of result, sir, wouldn't 

you say as an expert that that would be a significant result 

and worth achieving? 

10 

11 

12 

13 

14 

MR. KOCHIS: Objection. That's an argumentative 

question. 

THE COURT: sustained. 

MR. McGUIGAN: Well, that's the mirror image of the 

question he was asked earlier, I think. 

THE COURT: It's not a mirror image of the question I 

heard. sustained. 

BY MR. McGUIGAN: 

Q. Well, having presented this to you, you weren't 

asked about this by Mr. Kochis, right? 

15 A. No, I wasn't. It's your hypothetical. 

16 Q. Now that I've come up with that hypothetical, don't 

17 you think that would present viable evidence? Wouldn't it be 

18 worth pursuing that possibility, to see if that match occurs? 

19 MR. KOCHIS: Objection. That's argumentative. 

20 THE COURT: Overruled. You can answer that. 

21 THE WITNESS: From what I know of shed hairs and from 

22 looking at the various items with cut hairs, my general 

23 opinion is that the chance of that occurring is incredibly 

24 

25 

26 

27 

slim to the point where I don't think it's a realistic 

possibility here. 

But to go along with what you're saying, if that did 

occur, the one caveat I would throw into it is that at that 

28 point I would -- given how hair-laden it appears that this 
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place was, I think at that point it would be worth looking at 

2 some of the hair samples found just generally around the house 

3 to make sure that this house wasn't just laden with hair, 

4 because I'd actually be surprised -- are you talking the 

5 majority of human hairs or just occasional ones matching? 

6 BY MR. McGUIGAN: 

7 Q. No. I'm talking about --

8 A. So like one hair on this person's hand and one hair 

9 on that person's hand or the whole clump on this person's hand 

10 versus the whole clump on that person's hand? 

11 Q. Well, even one hair on one person's hand and one 

12 hair on the other person's hand would be quite a coincidence, 

13 wouldn't it? 

14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

A. Yes, it certainly would be. 

Q. And certainly if there are several hairs on the 

hands of two or more of the victims which have the same 

mitochondrial DNA profile, that would be significant -- a 

significant fact, would it not? 

MR. KOCHIS: Objection. That's argumentative. 

THE COURT: sustained. 

BY MR. McGUIGAN: 

Q. That would be a probative fact, a fact which any 

criminalist would report as being of evidentiary importance? 

MR. KOCHIS: Objection; argumentative. 

THE COURT: I'll let him answer that. Overruled. 

THE WITNESS: Certainly the donorship of that hair being 

if it truly was common on all these people and not just 

28 generally found in all the reaches of the house and didn't 
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come from these people or a known sample, certainly that does 

sound like it would be significant. 

BY MR. McGUIGAN: 

Q. All right. Thank you. And the mitochondrial -- the 

type of testing that would be required to give the 

mitochondrial profiles that we've been discussing here today, 

your lab doesn't do that type of testing as we speak here 

today; is that right? 

A. That's correct. 

Q. But you're aware that there are a number of labs in 

the country who do do that type of testing. 

A. That's correct, both public and private. 

MR. McGUIGAN: Both public and private. Thank you. 

I don't think I have any more questions of 

Mr. Myers. 

THE COURT: Thank you. 

Redirect? 

MR. KOCHIS: Yes. 

REDIRECT EXAMINATION 

BY MR. KOCHIS: 

Q. Mr. Myers, for the record, the person you referred 

to in your testimony as male donor number 1., does that match 

any of the profiles of the people involved in this case? 

A. Yes, the profile of Mr. Cooper matched the profile 

of male donor number 1.. 

Q. And the profile of male donor 2 matches whom? 

A. Doug Ryen. 
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Q. And the profile of male donor 3 matches whom? 

A. Now I'm going to need to look at the report. 

Male donor number 3 was consistent with the profile 

of Chris Hughes. 

Q. Female donor 1 is consistent with the profile of 

whom? 

A. Jessica Ryen. 

Q. And female donor 2 is consistent with the profile of 

whom? 

A. Peggy Ryen. 

Q. So there's no confusion on A-41, the paint chip came 

out of the tin or out of the plastic ampule? 

A. Out of the tin. 

Q. Did you take any material out of the ampule that was 

opened and had a hole in the end of it? 

A. I did not sample anything from inside or outside 

that open tube. 

MR. KOCHIS: Thank you. I have no further questions. 

THE COURT: Anything further, gentlemen? 

MR. McGUIGAN: I have nothing further. 

MR. BERNSTEIN: No, I have nothing. 

THE COURT: May the witness be excused? 

MR. KOCHIS: No objection. 

MR. McGUIGAN: He may. 

THE COURT: Thank you, Mr. Myers. You may step down and 

be excused. 

THE WITNESS: Thank you, your Honor. 

MR. KOCHIS: Your Honor, the People have no further 
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1 witnesses to offer at this time. I do have a motion, and that 

2 would be to move into evidence all the exhibits that have 

3 previously been marked by the People. I think I did 1 through 

4 27 yesterday. 

5 That's right. 

6 ' So today I would be offering 28 through 57 

7 I can't recall where I left off. 

9 Let's have Mr. Myers remain for a moment. 

11 Well, I premarked some up through 65. 

12 I thought the only ones that were actually 

13 marked down here were up through 57. 

14 MR. KOCHIS: I have those in front of the witness. Is 

15 there a 58 through 65? Oh, there is. 

16 

17 

18 

THE CLERK: If you would like to withdraw those -

MR. KOCHIS: I thought I 

THE COURT: Did you show those to the witness to elicit 

19 some testimony? 

20 MR. KOCHIS: I thought I did, but I may not have. 

21 THE WITNESS: I had some additional photos that I showed 

22 to counse 1. 

23 THE COURT: And they were never marked. He just showed 

24 them to you. 

25 MR. KOCHIS: Let me talk to defense counsel. 

26 (Discussion off the record.) 

27 MR. KOCHIS: Your Honor, there are some exhibits we would 

28 like to lay a foundation for, so I don't know -- can I recall 
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Mr. Myers? 

THE COURT: Yes. 

4 FURTHER REDIRECT EXAMINATION 

5 BY MR. KOCHIS: 

6 Q. Mr. Myers, directing your attention to a series of 

7 exhibits which have been marked --

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. I think those are mine. This one is. 

Q. -- which have been marked for identification as 

Exhibits 58 through and including 65, can you look at those, 

and I'm going to ask you some questions about those items as a 

group. 

A. Okay. 

Q. Do those all appear to be color copies of pictures 

you took of the T-shirt, Trial Exhibit 169? 

A. Correct. 

Q. And in the photographs are the different DOJ numbers 

18 that you assigned to various portions of the T-shirt? 

19 A. Yes, they are labeled in the photos. 

20 MR. KOCHIS: I have no further questions. 

21 THE COURT: Any further examination on those photos? 

22 MR. McGUIGAN: No, your Honor. 

23 MR. BERNSTEIN: No, your Honor. 

24 MR. KOCHIS: I would also move those photos into evidence 

25 at this time. 

26 

27 

28 

THE COURT: 1 through 27 came in yesterday. So it would 

be People's 28 through 65 now? 

THE CLERK: Yes. 
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1 THE COURT: They will be received into evidence. 

2 (People's Exhibits 28 through 65 were received in 

3 evidence.) 

4 THE COURT: Are you contemplating any rebuttal evidence? 

5 MR. McGUIGAN: No, your Honor. I have no further 

6 evidence, I should say. 

7 THE COURT: Anything further on behalf of the People? 

8 MR. KOCHIS: Just argument. 

9 THE CLERK: I show that Defendant's Exhibits F and G have 

10 not yet been received into evidence. A through E have. 

11 MR. McGUIGAN: We offer those into evidence. 

12 MR. KOCHIS: If I could have a moment to determine what 

13 

14 

15 

they are. No objection. 

THE COURT: They're photos of the hair, I think. 

MR. KOCHIS: Yes. No objection. 

16 THE COURT: F and G will be received into evidence also. 

17 (Defendant's Exhibits F and G were received in 

18 evidence. ) 

19 THE COURT: Well, how long do you contemplate argument in 

20 this case to be? It hasn't been brief up until today, and I 

21 have no reason to believe that on these motions it will be 

22 brief. So I don't want to necessarily inconvenience counsel, 

23 but I'm not going to inconvenience my staff or my absorbed 

24 

25 

26 

27 

brain either. 

MR. McGUIGAN: We understood that. 

THE COURT: So I'm thinking we ought to try and strike a 

bargain here as to whether you want to do it -- I don't see 

28 how you can complete it today within the time constraints we 
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have on this. There's another option, if you want to submit 

2 written argument. The only problem with written argument is 

3 I'm going to have to set times, as I see it, and that will 

4 delay the eventuality of the ruling, which I don't think is· in 

5 the best interests of anybody. 

6 Is it possible that your schedules would allow you 

7 to come back tomorrow? 

8 MR. McGUIGAN: We've discussed several options. My 

9 schedule I can arrange. I'm available tomorrow. 

10 THE COURT: I was supposed to start a trial tomorrow. 

11 That's why we limited it to these two days. That's blown up. 

12 It's no longer an issue as far as I'm concerned. I'm 

13 concerned about counsel and I'm concerned about the location 

14 

15 

of certainly Mr. Kochis and Mr. Bernstein, who are from out of 

town.· 

16 MR. McGUIGAN: We talked about the possibility of 

17 tomorrow morning and we talked about the possibility of 

18 tomorrow afternoon. 

19 MR. KOCHIS: Can I have a moment with counsel just to 

20 tell him where I'm coming from? 

21 (Discussion off the record.) 

22 MR. KOCHIS: Your Honor, the Court's preference would not 

23 be to start today and see how far we get? You would prefer to 

24 

25 

26 

27 

do it another day? 

MR. McGUIGAN: In one piece? 

THE COURT: I would prefer -- if we're not going to 

complete it today, which is hardly an option at this point, I 

28 would rather do it in one fell swoop at some other time, 
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1 preferably tomorrow morning. But if that's an inconvenience, 

2 we can set another time. 

3 (Discussion off the record.) 

4 MR. KOCHIS: Your Honor, could the Court accommodate us 

5 tomorrow morning at 9:30? 

6 THE COURT: Yes. I have a sentencing at 8:30, but it 

7 should be well over by then. 

8 MR. KOCHIS: If not, we'll just remain outside until 

9 you're free. 

10 THE COURT: That's fine. 9:30 tomorrow morning. And I 

11 appreciate your cooperation. We'll be in recess until then. 

12 (At 3:49 p.m. an adjournment was taken until 

13 Wednesday, June 25, 2003, at 9:30 a.m.) 

14 ---0---
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