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Q Do drops of blood -- how do you tell comingled blood
from noncomingled blood by looking at it?

A You don't tell by looking at it. You have to run
serological testing on it.

Q I mean, then how did you know not to take blood on the
carpet because it was comingled?

A I said the possibility was very great.

Q So you were using possibilities, then, essentially,

at least your notion of probabilities, in deciding which
blood to take and which blood not to take?

A In some sense, yes.

Q Sticking with your notion of probability, did you think
it probable that the blood on that bare spot in the
carpet was comingled?

MR. KOCHIS: Well, Your Honor, I'm going to object.
That calls for speculation. And he's testified that he had
an opinion as to what some of the blood may have been, but
as to any specific spot testifying as to whether it was
comingled or not is going to call for speculation.

THE COURT: No. Let's permit him to answer.

THE WITNESS: I don't recall having thought that
about that particular blood spot and whether that particular
blood spot was mixed blood.

Q (BY MR. NEGUS:) That particular blood spot was within
three feet of the crown; is that correct?

A I didn't measure it. I don't know what the measurement
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was. It seems possible.

Q You remember the layout of the room, correct?

A Yes.

Q And you remember where the crown was found, correct?

A Yes.

Q And that was within three feet, correct?

A As I recall, yes.

Q Did you participate in the decision to seize blood off
the carpet out of the bathroom?

A Yes.

THE COURT: Counsel, if you're goiﬁg into a new
area, perhaps we should take just about a ten-minute recess.

MR. NEGUS: Okay.

THE COURT: Let's take just ten minutes.

(Recess.)

THE COURT: Go ahead.

Q (BY MR. NEGUS:) what principles of selection did you
use to pick the &ifferent items off the carpet in the
master bathroom, the different blood items off the
carpet in the master bathroom?

A The areas that appeared to be bloodstained on the
carpeting of the bathroom were sampled.

Q And why did you sample in the bathroom rather than in
the bedroom?

A The area in the bathroom did not appear to have been

an area of struggle, at least as much as in the bedroom.

.
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There was quite a bit more blood in the bedroom that
appeared to have possibly been tracked around, possibly
mixing blood samples. Whereas that in the bathroom
didn't appear to be as such.

Did you think the stuff in the bathroom might have been

tracked there by the paramedics?

t
g

We didn't know at the time what to think of it. At least i

I didn't have reliable information as to where Joshua
was found, and we thought that it might possibly have
been him in the bathroom.

Did vou ever tell that to anvbodyv in the newspacers, that
yvou thougnt Josh was fcund in the bathroom?

No, because as I said, 1t was unreliable.

Showing you a series of photographs which are H-164,
H-163, and H-223, are those different vhotograpas of
the bathroom rug?

Yes.

And those little numbers there, did vou set those up?
Myself with the help of someone from identification
bureau.

That would@ have been Mr. Duffy?

I believe so.

You were the one rather than Mr. Duffy that selected
the place that you were going to put those; is that
right?

Myself and or Ms. Schechter. I don't recall exactly who
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chose the exact spots.

The 43, 44, 45 corresponds with A-43, A-44, and A-45;
is that correct?

That's correct.

Which bloodstain in H-163 was A-43 taken?

I don't know. I believe Ms. Schechter collected that
sample.

Well, didn't you decide where it was going to be from?
I don't believe so, no.

You don't know, then, for 44 and 45 either?

No.

Showing you H-140, a photograph of the carpet in the
master bedroom, do you remember those bloodstains that
are shown on the carpet in that picture?

More or less, yes. I recall there were bloodstains

there.

Do you remember those bloodstains that were removed from -t

that is, they weren't near any particular victim; is that

correct?
That's correct.
Did they appear to you that they were comingled?

It could be. I really wouldn't be able to say just by

looking at it.

You took some locks of hair from that area, did you not?

Yes, I did.

Any reason why you didn't take samples of that blood?
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For the very same reason that I told you that I did not
take any blood from the carpeting in the bedroom, that
being that there's a good possibility of mixed blood
samples, with as much tracking.as appeared to have taken
place in there.
You just decided -- there's nothing you can look at in
those particular samples and decide that they look to
be comingled, right?
That's correct. _
When you looked at them, do they‘appear to be tracks?
I mean like coming off the bottom df somebody's foot?
That could be. Then again it might not be. I can't
tell by the photograph.
Using the proposition it's better to take more than
less, wouldn't it have been.better to be safe than
sorryé »

MR. KOCHIS: Objection, that's argumentative.

THE COURT: Yes. Sustained.
(BY MR. NEGUS:) Showing you Exhibit H-126, photograph
again of the rug in the bedroom, appears to be a trail
like in reddish brown substance consistent with blood
on that photograph; is that correct?
There is a streak. Whether it is trailed or not is

somewhat subjective.

Okay, streak. Did that streak appear to you to be

comingled?
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A I didn't make that decision.

Q@ Why didn't you try and take a sample of the streak?

A It was part of the carpeting of the bedroom.

Q In the academy, again asking you to look at Page 5, the
things from the academy are designed primarily again
for patrol officers rather than training criminalists;
is that correct?

A Yes.

Q In that they recommend that all bloodstained articles
be submitted to the crime lab immediately; is that
correct?

A I guess there's kind of a separation there. Aall blood-
stained items is pretty much up to the investigation of
the people at the particular scene. It depends on what
they want done with those items,'if they want to know
where that blood --

THE COURT: Excuse me. Are you reading all of that
from the document? I believe he just asked you what was
recommended from the document. Do they recommend that all
bloodstained articles be sent to the crime lab?

THE WITNESS: If I could be allowed to read it,
I'11 answer that question.

THE COURT: Sure.

THE WITNESS: That's what it says. Immediately is
in capitals.

Q (BY MR. NEGUS:) And why didn't you do that?

R
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I can conceive of literally of millions of samples that haven'

been taken from this particular crime scene.

My reason is that I only want to take blood that I want
to know from what source that blood is from, not every
item that has blood on it is critical to know where that
blood is from. .

Is your duty as a criminalist, when you go to a crime
scene, is that to take stuff that you wanted to analyze
or for some other purpose? What is your duty as far

as collecting and preserving stuff at the crime scene?
As I see it, my duty at the crime scene is to collect
evidence that will help in solving a question, and the
question being what happened.

Then you certainly -- well, did you take all the evidence
from that crime scene that would help solve that problem?
No, I did not take all of the evidence from that scene.
And why not?

Becausevthat is simply impossible as far as time is
concerned. We don't have the time to collect all of the
evidence at that scene.

Earlier you told me that time was not a factor; is that
correct?

With regards to whether I was pressed for time by
investigators, at least that's how I interpreted that
question.

THE COURT: Counsel, we're becoming argumentative.

122
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MR. NEGUS: They were taken but they just weren't

preserved.

Q

(BY MR. NEGUS:) Other than just exemplars, did you
have any other standard that you used in trying to
decide what sort of blood samples that you were going
to take?

I don't think I understand the question.

Excuse me. If I understood you correctly, you said
that you wanted to take exemplars of the evidence at
the scene; is that right?

Withdraw that question. How did you decide -- leaving
aside the carpet, how did you decide in general what it
was that you wanted to take?

Basically throughout the room, you look at the walls and
all the articles that were against the walls, and areas
like that; also the bed. There were areas very distinctly
where some type of action had occurred. There was blood
spattering on the walls or the objects. Those sorts of
things I took samples from from throughout the house --
or not the house, but the bedroom.

(No omissions.)
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As far as blood was concerned, in the bedroom you took
ten samples, right?

Just for the purposes of serology. I mean, we are not
counting the bedding material. They were blood-soaked.
But I was not collecting them necessarily for serological

purposes.

I counted 13 including the samples of blood from
beneath the bodies.
Okay. So that's ten samples that you didn't note what
the answer was?
Yes.
Ten samples you didn't know who it came from, right?
Yes.
When you took those samples, did you note the size of
the blood stains that you were taking?
The individual drops?
The size of the blood stains.
No.
pid you note the shape of the blood stains?
No.
pid you note the location of them?
A general location, yes.

What do you mean by "general location"?

Where there was a distinctive pattern on the wall. I

mean generalized location.

For instance, the wall right next to the sliding

n
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glass door, there were blood splatters there. I

considered that a pattern and I took samples from that

spot.
Did you also order Mr. Duffy to take some pictures?

Yes.

Did you set up the pictures before Mr. puffy took them?

I mean the numbers in the pictures.

Most, if not all of them.

Showing you photograph H-112, is that a photograph of

and the sliding glass doors?

Yes.

And the number 31 you put there, right?

Yes.

Taking an orange grease pencil, could you circle for
me the drop or drops that you collected?

No, I can't.

Do you have any idea?

No.

Are the drop or drops depicted in that particular
photograph that you collected?

I believe some of them are.

How many did you take?

I didn't count them.

Do you know if you mentioned them or not?

I mentioned several of the drops, yes. If you are saying

. the east wall as it exists there between the south wall
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that each.drop is discriminate from another --

Aren't they?

They might be. Again, they might not be. They are all
in the same area of the wall.

Just because they are in the same area of the wall, do
you want to mix them all up?

Any one drop of that size wouldn't reveal as much
information serologically as several of the drops mixed
together unless those drops of blood are from separate
sources. That's sort of a trade-off.

You don't know when you are picking them up whether they
are from separate sources or not, right?

You can formulate an opinion as far as the pattern there.
How do you do that?

It's a study of the blood splattering impressions which
boils down to whether you can detect whether the blood
was deposited by the same action, which would ncrmally
mean the same blood sample.

So if you can tell the same action deposit of the bloogd,
then you are not going to have a risk of comingling?
Not necessarily. If the blood that that action created
was of mixed origin already, it will be mixed regardless.
If you pick blood that's all from one action, then you
are not going to run the risk when you mix the drops of
comingling it yourself?

If that blood was not previously mixed, that's correct.

end
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What I'm saying is you wouldn't be the cause of the
comingling, right?

Yes.

Whereas if you take blood from two different actions,
there is a probability that you will be the cause of
comingling, right?

Not a probability. I would call it a possibilitf.
How many different actions are on that wall?

I really couldn't say.

More than one?

It's possible.

How did you tell when you took it and mixed it whether
there was one or more than one?

More than one what? Action?

Yes.

Basically, I went on a premise that this blood was
separated from other areas of blood in the room and
that the actions, whether there was one, two, or how
many actions, would have been conducted from the same
individuals, therefore the possibility of mixed blood
would be reduced because of that.

Just going into your sense of probabilities, would you
say that the probability of that blood being all from
the same person was greater than the probability of

the blood that is depicted as a streak in H-126 having

been comingled?
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MR. KOCHIS: Objection. That calls for speculation.

THE COURT: He is looking at a specific photograph.

He was at the scene. I would call it an opinion. Overruled.

THE WITNESS: I base this only on the principle

involved and that being that on the floor there is a much

higher probability of tracking than with blood splattering

on the walls. There is a higher probability that blood on

this floor would be mixed than blood on this wall.

Q
A

(BY MR. NEGUS) So that's your opinion?
Yes.
I'm circling three different little drops of blood. I'm
furnishing you with a magnifying glass.

The drop of blood A was traveling down when it hit
the wall, correct?
I believe A looks rather straight-on. Yes, there are
some trails below it which would indicate some downward
velocity. Not a great deal.
And let's just look at B. That was tgaveling up when
it hit the wall, correct?
I would say that's possible, yes. The photograph is not
the best.
Granted. And then if you look at C, it was likewise
traveling down when it hit thé wall; is that correct?
Yes.
The difference between the C and the A is that the C

as it's traveling hitting the wall, it's coming down

e Ja o ens
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at an angle much more closer parallel to the wall than
A, correct?

A C is striking with a more pronounced projectory than
A is.

Q It's traveling more along the surface of the wall,
whereas A is coming more or less straight in and going
just a little bit down, correct?

A Yes.

Q And your training and understanding is that the same
action produced those same three drops?

A It's possible for the same action to produce all three
spots.

Q How?

Depending on where the blood originated.from. The
action may have caused one blood drop to go straight,
another one to fly off and hit the wall as it was flying
up, another one to fly higher, it didn't reach the wall
and ﬁt the wall as it was falling.

It's possible for those three to have been produced
by the same action.

Probable?

A I would not assign a probability to it.

Q I will add another one here.
MR. KOCHIS: Your Honor, I would object to the
relevancy of us going blood drop by blood drop through the

crime scene certainly under 352.
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THE COURT: Counsel, I feel I must give him at
least reasonable latitude.

Go ahead.

Q (BY MR. NEGUS) Circling the blood drop D, that's

sitting on the wall moving away from the dresser,
correct? Traveling more or less parallel to the
horizon?

MR. KOCHIS: Your Honor, I'm going to object. There
is no foundation. It calls for speculation absent some
foundation on his part as to how he can arrive at an opinion
as to movements of blood drops.

THE COURT: He hasn't been bothered by lack of
foundation so far.

MR. KOCHIS: I am now.

THE COURT: Not you. The witness.

MR. KOCHIS: But it's my objection, not his.

THE COURT: Based upon the facts and the testimony,
I will overrule the objection. He seems to be doing very
well in that'regard.

THE WITNESS: The drop that you have listed as D is
moving slightly away from the dresser.

Q (BY MR. NEGUS) The same action produced that as
produced A, B and C?
A I could not rule out that possibility.
THE COURT: At least you would concede that

different actions could as well have produced different

N
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drops; is that correct?

THE WITNESS: Yes, that's true, different actions

could.

Q

(BY MR. NEGUS) When you take these little drops of
blood, you put them in pill boxes, right?
Yes.
Did you have any shortage of pill boxes at the scene?
I had a limited supply. I had approximately 40 or 50
with me.
Any problem if you are only going to take ten for the
master bedroom in putting each drop in a séparate pill
box?
only in time and material. It's completely conceivable.
How much do the pill boxes cost?
I don't know.

MR. KOCHIS: Objection.

THE COURT: Yes. That's too remote. Sustained.
(BY MR. NEGUS) How much additional time would it have
taken to scrape each individual drop and put it in a
different box?
The actual collection would not have taken much time,
but I assume if I'm going to be doing that, it's for
a purpose, and that is to document where each particular

blood drop was from. And that part would take quite

some time.

Of course, you didn't document where those blood drops

st o e
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were from to begin with, right?

Certainly I did. I documented the general location

and I gave that to you. I just did not document each
exact blood drop that I collected. |

So it would have taken you too much time to document the
blood drops, right?

Too much time. More time than I was willing to take for
that purpose.

Miss Schechter was sitting there writing all the stuff
that you were telling her down, right?

Most of it, yes.

So she was doing the note taking and she was doing the
documenting of what you were telling her; is that
correct?

She was doing the documentation, yes.

So with the two of you working, most of the time she was
sitting watching, right?

Well, documenting, yes.

Basically, her documentation for number 31 consisted of

a blood sample from E wall, 2305, correct?

Yes.

(No omissions.)
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Showing yocu Photographs H-64 and H-63, does that appear
to be some of the blood that was on the south wall above
the bed?

Yes.

How many actions produced that particular pattern?

At least several. I haven't gone through and done any
study of that. I don't think I'm fully capable of doing
all of the work that would be entailed there.

Certainly more than one?

More than one, yes.

And how many samples did you take?

One sample.

From where?

On that wall. I can't say which blood drops I collected.
Why did vou only take one?

Most of the blood there is what looks like arterial
bleeding, spurting blood, and again’its all 1ocated in
the same area. And the possibility of mixed blood in

my mind is lower for a sample such as that.

Come again?

A sample of mixed blood coming from that is not as likely
as for instance the sample on the carpeting.

wWhat about on the east wall?

The east wall, the same thing.

In additon to arterial blood there, there's also cast off

blood?

—
I




10
11
12
13
14
15
16
17
18
19
20

21

23

24

25

26

3491

> 0 oo P

P

LI - - -

Yes.

And there's also a medium-high velocity blood, right?
Either that or aspirated blood.

The little small specks, there's small specks all over
that wall; is that .correct?

In that area, yes.

Moving on for a moment to H-71, does that depict an
area from which you took a sample which you labeled A-34?
Yes.

Where did you take that from?

Collected that sample from the top of that dreséer or
night stand or whatever that is.

Do you recall which drop of blood that you collected?
No.

Can you limit the area from which you coilected it?

I really wouldn't Ee able to say.

Just somewhere from the night stand?

Yes.

Do you recall there being some blood down the front of
the night stand as well?

I don't recall that off hand, no.

Showing you H-70, a photograph of the front of that

little night stand, do you now see there's some blood

there?

" Yes, there appears to be blood on that.

Do you recall whether you took the blood from the top

- L
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surface or the front of it now?

I believe the blood was taken from the top.

But you're not sure?

I'm fairly sure of that, yes.

Did you take any blood from the lampshade?

Not as I recall.

Why not?

I felt that the blood was in conjunction with what I
collected in A-34 from the night stand.

What do you mean conjunction?

It was all in the same area, appeared to be consistent
to the same blood.

Because a drop of blood is all in the same area, does
that mean it came from the same action?

Not necessarily, no.

Showing you Exhibit H-283, there's some drops of blood
on that which had previously been numbered as 1, 2, and

3. 1Is it possible that those drops came from the same

action?
That's not very likely.
They're crisscrossing, right?

Yes. 1 and 3 appear to be possibly from the same

action. 2 appears to be from a separate action.

But do you recall that particular area of the south

wall?

Not really. It appears to be an area of the south wall.
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I don't recall it, no.

Showing you two photographs that have been marked as
H-285 and H-284, do they appear to be successively
closer views of the south wall as it now exists in its
resting place at the crime lab?

Yes.

And using those as a point of reference, can you locate
the Photograph H-283 on the Photograph H-2842

Yes.

Now, you'll note on this photograph H-284, and also
that there's all these very, very small drops of blood
sprayed throughout the pattern. 1Is that kind of -- that
size of blood, can you tell me anything about the
velocity?

With proper training, yes. I'm not as explicitly trained
in that. I wouldn't be able to tell you‘what velocity
created that.

Can you tell between the velocity of gravity and the
velocity of a speed greater than gravity?

That would appear to be a speed greater than gravity.
Because of its size and its pattern, right?

Yes.

Would that be the kind of blood that you would expect
to come from an impact of some object on blood?

It may be. It may be aspirated blood.

what do you mean by aspirated blood?

D
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Aspirated blood is blood that is in the airway and a

person coughs or something like that, which is actually

very vital. It's like when you sneeze and the blood comes

forth at a very high velocity, very small spray-type

particles.

There also appears on the south wall circled by a number

one a different kind of pattern; is that right?

Yes.

That's neither arterial or aspirated?

It doesn't appear to be so.

It appears to be cast off?

It could be cast off, yes.

pid you take any from that?

No. Except for a small portioh of that, most of that
was behind the bed head stand.

In Exhibit 32, does Exhibit 32 appear to be the way

the bed looked when you were setting up the numbers?

Yes.

And you can clearly see the top of the cast off pattern

in that photograph; is that correct?

I can see a portion of that. I by no means can see all

of it.

It appears to be separated by some distance from the other

pattern, right2

some distance.

in that particular crime scene, there was a double bed,
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right?

Yes.

Two nude adults in the room of opposite sexes, correct?
Yes.

In deciding the probabilities that you were going to
use in obtaining blood, did you take as at least an
operating hypothesis that the two adults had been on
different sides of the bed when the attack began?

Yes.

Did you know which of the two adults' blood that was
when you tocok the samples?

No.

Did you know whether or not the blood on the -- the
cast off pattern.that I have circled and numbered one on
the diagram H-285 was on the right side of the bed,
coryect?

Showing you H-212, the cast off pattern there is
right above the pillow and it's the right side of the bed;
is that correct?

Well, anywhere from the center midsection of the bed

to the right side, yes.

'And it appears to be pointing down generally toward the

pillow, right?
MR. KOCHIS: Objection, the form of that gquestion

is argumentative.

THE COURT: 1In effect does it appear to be pointed

o
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down?

down. What is the direction of travel?

o

THE WITNESS: I don't know what he means by pointed

(BY MR. NEGUS:) Yes.

It's down and to the right towards that pillow, yes.

In interpreting blood patterns, the reasonable interpre-
tation of that would be that a bloody object was moving
down toward the general area of that pillow, correct?
I'm not willing to make that statement. Perhaps someone
with more knowledge in blood spatter patterns could
make that. But I'm not willing to say that it was an
object that made that.

Did you attempt to do something so that one could
determine from the blood samples that vou collected
which of the two adults the different patterns of blood
on the south wall came from?

I'm not really sure -- things that I did or things that
were done back in the laboratory, serological testing?
Did you attempt to collect samples to ask that question?
I collected blood samples from the bed itself, from the
wall above the left side of the bed, and from the night
stand off to the right side of the bed. The determination
from that serologically might place the individuals.

I didn't take any more samples than that.

The blood that you took from the south wall could have

been any of the different blood shown in Exhibit H-284;
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is that correct? And you have no way of knowing which
it was? |
That's correct.

Did you make any modification in your principle of
selection, whatever it was, for situations where the
physical evidence at the crime scene suggested there had
been two victims in close proximity during the attack

and areas where that was not suggested?

I don't believe I made any determination of any time where

two victims would have been in close proximity as in
regards to the way I collected blood and evidence.

As you were collecting this evidence, were you trying to
figure out what had happened?

In a sense, yes, trying to determine what led to these
bodies lying on the floor chopped up. But getting down
to every action that took place in that bedroom that
night, no, I was not trying to determine that.

Were you trying to take samples so that somebody who
was back at the laboratory would have that opportunity?
No, I was not.

Why not?

As I understand the capabilities of our laboratory, that

would not be possible.

You're telling me that your laboratory doesn't analyze

blood samples?

We certainly analyze blood samples and tell you to some
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degree of specificity where that blood came from to a
probability. But as determining what actions led up to
that blood being deposited in a particular area, in a
small scene where there's just one suspect, one victim,
you might be able to say something about that. Where you
have this massive amount of action, that becomes
increasingly more difficult. And this case I really
don't think that anyone in the crime laboratory would be
capable of that.

If the laboratory can't solve problems like that, you
do go out and seek outsiders; correct?

Not generally. It might be possible. Let me put it

this way. I've never witnessed our laboratory doing a
total reconstruction of the scene before down to
absolute actions of individuals concerned.

Leaving aside the word total in that, do you take more

samples from simple crime scenes that you do from

complex ones?

Not necessarily.

In Photograph H-79, did you have somebody hold those

numbers 35 at that particular spot?

That's me holding those numbers.

Where did you take the blood from in that particular
photograph?

I took the blood from the door that the number appears

in front of, but as to which particular blood spots were

)
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collected, I wouldn't be able to say.

{No omissions.)
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Q Showing you H-80, is that the same area that's depicted
in H-792
A Yes.
0] And does the photograph in H-80 appear to be taken after
the photograph in B-792?
A I really can't tell which was taken first or second.
Q pid I leave my magnifying glass here?
I put two circles on H-80 and I'm asking you to
take the magnifying glass and look at those two circles.
Does it appear that the two circles of blood were
taken from the drops that are in them?
A It appears so, Ye€s.
Q Is that where you took the blood from, those two
different circles?

A Very possibly.

Q You only took -- Whatever blood you took off that
closet door, if was all put in one little pill box,.
right?

A Yes.

0 Let's see. Do the drops of blood in the top little
circle appear to be caused by the same action as the

drops of blood in the bottom circle?

A No.
THE COURT: The two drops that appear to have had

portions taken for analysis, do they appear to have been

caused by the same action?
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5 1 THE WITNESS: That's what he is asking me.
15-2 2 THE COURT: There is the top and bottom.

340 (BY MR. NEGUS) For the record, there is a top group of

4 three blood drops and a bottom group of about five or
5 six from which it appears the blood has been taken, b
6 right?

7 A Yes.

8 Q And the top group appears to have caused by -- at least

9 consistent with having been caused by one action, correctj

10| A Yes. 1It's blood that looks like it had been projected to

1 the left in the photograph.

12 Q In the bottom photograph, there are about five drops

13 that appear to have been caused by a separate and —
fﬁ“ﬂﬁ

14 distinct action from the top; is that correct?

15 A Yes.

16! Q And then did you take and mix those two? :
17 | A If those are indeed the blood samples I took, I did put
18 them in the same container. E‘

19 THE COURT: We will break until tomorrow morning at

20 9:30. l-,

21 (Whereupon the proceedings taken and had ‘1
22 on this date were adjourned.) "c:,
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