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inmates, and nobody has any records of that. Somebody had 

to pay for the tennis shoes. 

THE COURT: \'lhat kind of records are you talking 

about? 

MR. NEGUS: I'm looking for the records of what 

tennis shoes they issued to inmates. 

One of the pieces of physical evidence which the 

prosecution is going to try to use in this particular case is 

a footprint, and they have gotten a bunch of sample tennis 

shoes from the California Institution for Men: And Mr. 

Stockwell, I believe, is going to say that a pattern of an 

impression found somewhere around one of the various crime 

scenes is of the same class of shoes as the -- as the kind 

of shoes which were available at the California Institution 

for Men. 

Mr. Taylor is going to come in and say that somehow 

he snuck a pair of tennis shoes out of the stock that they 

had and gave them to Z,1r. Cooper, and that's how come they 

are going to try and connect this tennis shoe print at the 

scene with Mr. Cooper, is through this long chain of evidence. 

So if they are going to claim that that sort of -- if they're 

going to introduce that kind of evidence, which I believe 

that they are based upon their witness list, then I think 

that I'm entitled to inspect the of the tennis shoes 

to see whether or not there's any evidence which supports 

Mr. Taylor's testimony or denies it. 
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THE COURT: Counsel? 

MR. HANOIAN: I don't think that justifies looking 

at 6.000 shoes or the records for 6,000 shoes. It certainly 

justifies perhaps the defense examining the same sample that 

the prosecution has had an opportunity to examine. and indeed 

if the defense would like additional shoes. particular shoes 

to examine, I think we could produce that, as well as providi~g 

the types of tennis shoes which are available. That doesn't 

require the inspection of every pair of shoes --

THE COURT: That's not what he's asking. He's asking 

for records of them. 

MR. HANOIAN: Of all the shoes? 

THE COURT:· Suppose he wants to know what kind of 

shoes C.I.M. bought or had there to hand out. 

Z,1R. HANOIAN: Well. if that's what he wants, the 

type of shoes bought, perhaps they do have those, and I'd 

be willing to hand that over. 

THE COURT: You want the kinds of shoes? 

MR. NEGUS: I want the records of the shoes bought 

and their distribution. I assume that they have -- somebody 

I can't believe a state agenc~ -- we've got 10,000 tennis 

shoes or 6,000, whatever figure that they supposedly have. 

I don't believe it's that high for the month of May, but 

maybe I'm wrong. However many tennis shoes they issued in 

the month of z,~ay, I would think they were probably more in 

the low hundreds or even below that, and some indication of 
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to whom. That is to say, if Mr. Taylor claims that he got 

a certain kind of tennis shoe, and those tennis shoes weren't 

issued in the month of May, I think that bears heavily upon 

this chain of evidence that they're trying to establish. 

THE COURT: Do you think any record exists as to who 

was issued what kind of tennis shoe? 

MR. HANOIAN: My understanding with talking with my 

client--and, in fact, Your Honor, I do have one of the 

investigators from C.I.M. here who is familiar with the 

procedures. We can put him on the stand if that need be 

THE COURT: I just want representations without 

taking evidence. 

MR. HANOIA!:: My understanding is that the clothing 

that is distributed to the inmates at C.I.M. is not accounted 

for item by item. They account for the property that is 

brought into the institution by each inmate, and then they 

supplement clothing with that particular property, and they 

don't keep a record as to who gets which pair of shorts or 

who gets which pair of socks or which pair of shoes. 

MR. NEGUS: Tennis shoes are somewhat different in 

that only special persons are allowed to have them. They're 

not something which is generally issued, and you have to get 

special permission in the institution to get tennis shoes, 

which leads one to believe that if there's special permissior, 

they have records of the special permission. In fact, I'm 

reasonably sure that they do. 
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But also if it just -- I can't believe that they 

don't keep some kind of track of, for example, whether tennis 

shoes are going to R.C. west or C.I.M. Minimum or the 

East Facility. And if they're all going to the East Facility 

and not to West, where this supposedly happened, that's 

important to know. 

THE COURT: I think to resolve that, we're going to 

have to have sorr.e representations by your people as to what 

the practice is on tennis shoes so I can form some conclusion 

as to how relevant it is to get a record of all the tennis 

shoes or what have you. 

So let's take our noon recess at this time. We'll 

be in recess until 1:30. 

And if you could have your person available to come 

in to make some representation to us as to that. 

MR. HANOIfu~: Certainly. 

THE COURT: If you envision on any of these other 

ones those same particular problems, we can do that, or have 

your 

MR. HANOIfu~: There are only three more. 

THE COURT: Right. There are very few more. 

Okay? We'll be in recess until 1:30. 

(Lunch recess.) 

THE COURT: We're back in session, in a closed 

session, considering defendant's written request for 

discovery. 
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Mr. Hanoian, we were discussing No.5, and you were 

going to perhaps have someone here or be able to make some 

representations to me as to the significance of tennis shoes, 

whether they're 

I-1R. HANOIAN: I have talked to my client who is 

outside the courtroom, if the court would 

THE COURT: If you can just give me what you know 

about it after that conversation. 

MR. HANOIAN: Certainly. 

My understanding is that there are purchasing records 

that would be available, records regarding the brands of 

tennis shoes and the types of tennis shoes that were 

available at that ~ime. 

With regard to distribution of tennis shoes, it 

happens one of two ways: 

An individual inmate may get a pair of tennis shoes 

through a physician's request. Those records are kept in 

the individual inmate's chronology file. There is no 

master file that suggests who gets tennis shoes. 

The second wayan inmate can get tennis shoes is by 

going to a booth at the gym and obtaining a pair of tennis 

shoes for that particular day's activities by presenting an 

identification card, and at the end of the time in the gym, 

they bring the tennis shoes back. They get their identification 

card back. 

Of course, there is the potential for any individual 
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to rip off a pair of tennis shoes, but they are not entitled 

to get them any way but medical -- medical reasons, o~~-~ 

:in recepticn areas where they may have their own tennis shoes. 

So there are no records with regard to distribution of tennis 

shoes. 

THE COURT: Okay. Counsel? 

MR. NEGUS: Could I inquire what records exist of 

these -- for example, for our Reception Center West, what 

tennis shoes were there for passing out on a day--by-day 

basis? Do we have records of that? 

fo~R. HANOIAN: Only the purchasing records as to what 

was purchased. 

THE COURT:. He's concerned about the athletic 

activities when they hand out a pair of tennis shoes. Do 

they keep any records? 

MR. HANOIAN: No, they don't. They hand an 1.0., 

the tennis shoe is given, and when the tennis shoe is given 

back, the 1.0. is returned, much like a towel concession at a 

swim..'"!1ing pool. 

THE COURT: Okay. 

The court, in Term No.5, will modify the order, and 

that is that it will order that you turn over, in essence, 

business records of the kinds of tennis shoes that you had 

ordered, and if you have records of those that you had in 

stock 

MR. HANOIAN: Certainly. 
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THE COURT: -- that nature. 

MR. HANOIk~: And I would also represent to the court 

that the sheriff's department has been provided with an 

example of the tennis shoes that were available, the differen 

brands of shoes that were available, and we would be 

THE COURT: I'm only concerned here ",ith the requeste 

order. That covers No.5. 

Number 6? 

~m.. HANOIA.~: t-Je do not have any property of Mr. 

Cooper's in the institution. 

THE COCRT: Okay. The court will leave that as 

ordered, and you merely indicate that there is none existent. 

Number 7? 

MR. HANOI&~: We would object to this, Your Honor, 

for a number of reasons: 

First and foremost, security reasons. I don't think 

that it would be appropriate to allow someone who has been 

charged with escape to go out and photograph the entire 

institution. If there's any specific reason why these 

particular places are relevant and photographs are necessary, 

I'd be interested in hearing them. They certainly aren't 

justified by the rationale presented in the motion. 

"?-1aterial as to route of the alleged escape.· 

I don't know that there is a route to the escape. 

I mean, I'm sure he -- he escaped by 

THE COCRT: I don't think it says that, does it? 
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1 MR. F .. ;NOIAN: "!-~aterial as to the route of the allege 

2 escape. • 

3 THE COURT: Oh, I see. 

4 Mr. Negus? 

5 lom. ~'"EGUS: lOVell, if there's not a route, I wonder 

6 how he got out. 

7 I think that the securi ty reasons, if they're worried 

8 about Mr. Cooper escaping from C. I. ~~. Mininurn again, I would 

9 suggest that that's probably fanciful in the extreme. I 

10 can't imagine the C.D.C. ever putting z.~r. Cooper back in 

11 C. I.r-1. Minimu."ll given all the flak they had for the last time 

12 they did it. 

13 It's -- what I'm asking for is photographs of the 

14 crime scene. 

15 The problem we have in all these requests is that 

16 in the prison cases, the crime scene is in fact a prison. 

17 But that doesn't -- so you have to get a special order to 

18 get access to what normally you'd just be able to walk up 

19 and take pictures of. 

20 I've taken pictures of other crime scenes, other 

21 escapes in the past, and I've never heard any of those 

22 photographs caused any breaches in their security. 

23 I would note that they allow the news media in to 

24 take pictures of their institution with surprising frequency. 

25 At least, I saw an awful lot of pictures of their institutior 

26 on the news when I was watching the television program in 
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1 this instance. 

2 !-m. HANOIAN: With regard to the pictures that the 

3 news media take, they're generally outside shots or specific 

4 areas with specific requests, and they're very narrow. 

5 Again, the escape charge is a very simplistic charge. 

6 It is he is there, and then he is not there. The route that 

7 he took is not relevant unless it somehow reflects on a 

8 defense, and I haven't heard hoy; there is any plausible 

9 justification and how the escape route affects the defense. 

10 THE COURT: Okay. 

11 The court at this time will deny No. 7 as over broad 

12 and/or not relevant. 

13 !-1r. Negus, my bailiff brings to my attention that 

14 there is a Mr. Ken Lee present, mayor pro t~~ of Chino. 

15 MR. NEGUS: !-1r. Kenealy. 

16 THE COURT: !-1ust be Kenealy. 

17 !-~R. NEGUS: Tell him I thought he ~as on call, and 

18 he is excused. 

9 19 THE COURT: Thank you. 

20 MR. NEGUS: I apologize. Didn't know he was going 

21 to be in. 

22 THE COURT: Number 8 is essentially the same thing, 

23 sa~e arg~~ents, or is it --

24 MR. NEGUS: ~1ell, it's different. 

25 THE COURT: Okay. 

26 MR. NEGUS: It's -- ~o. 8, there can be no claim of 
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16 THE COURT: !-1ust be Kenealy. 

17 !-~R. NEGUS: Tell him I thought he ~as on call, and 

18 he is excused. 

9 19 THE COURT: Thank you. 

20 MR. NEGUS: I apologize. Didn't know he was going 

21 to be in. 

22 THE COURT: Number 8 is essentially the same thing, 

23 sa~e arg~~ents, or is it --

24 MR. NEGUS: ~1ell, it's different. 

25 THE COURT: Okay. 

26 MR. NEGUS: It's -- ~o. 8, there can be no claim of 
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securi ty on that.. They published similar-type diagra!tls in 

the Chino Champion, and if you'll look at Exhibit C-2l in 

t.he stuff I gave you, you'll see an outline of the -- of the 

whole thing showing the location of the buildings. The only 

thing it doesn't do is it doesn't give the specific names of 

the buildings and ~~at sort 0= stuff. 

Basically the -- we're talking again about the crime 

scene, and how the escape, i= it was, was effected, and that 

certainly is relative to some 0= the charges that we're 

going to be facing. 

'l'HE COCR'!': Do you .... -ant any more than that? 

!·:R. !\EGUS: Kell, they have these -- they have diagrans 

which -- which they release in lots of cases. They're 

blueprint outlines of the relationships of the various 

buildings, and they are available to the prosecution. And 

in order to try and figure out certain facts about the 

escape, I need those c.iagrams to show to !·!r. Cooper and to 

show to the witnesses. That particular diagram doesn't give 

me the names of the buildings and what have you. They have 

another one ~~at has the names of the buildings. 

THE COURT: Counsel? 

!-~. HrtXOlh!~: \o.ell, if it's available in the press, 

I don't see how we need to provide it to him. 

As far as the names of the buildings --

." ... -
... 111:. COURT: This is just sort of a -- apparently a 

popularized version, as opposed to a more specific one. 
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Is that right, ~!r. !~egus? 

1-1R. NEGUS: Yes, tat's true. 

~1R. a;~O!A.~: Well, I mean, what is the reason for 

being more spe=ific, othe= ~~an having the names of the builc~ngs? 

That's one of the things = con't understand. I think that 

giving detaile~ blueprint ~agrams are certainly -- there is 

certainly a se=urity risk ~nvolved in that. 

~m. NEGUS: They certainly float around rather 

freely, if there is a se=~:'ty risk. I can provide counsel 

.... i. th lots of therr.. ! jus~ ~'~ happen to haye this particular 

facility. !f I did, I wou::::'::.'t have asked for it. 

!·:R. H;....:;Cn;,.~: Agai::., the sa.'ne relevance argu!nents 

would apply. 

~HE COrRT: I s~~p=se so~e kno~ledge of the location 

of the -- w~ere the defen~a::.t was alleged to have been 

in=arcerated and ~,"e exit, ... -ay one exits is --

!·~R. H~'\or;· ... ~: Well, again, the defendant can provide 

counsel wi~ t~at information. 

THE COURT: Well, t=at -- we're not asking the 

defen:::'an t for discovery here. lo;'e 're asking your office. 

l·~~. HAXOI.;'S: Certainly. And if there is a reason 

why the defendant can or ca=.'t provide hir.lself with discovery 

we do not need to serve as ::'lS investigator. 

COURT: Okay. 

I'm going to order ~o. 8. I think that probably that 

doesn't breach the security very much. As ordered. 
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MR. NEGUS: With respect to No.7, Your Honor, you 

struck it down as over broad. There are -- you have listed -

there are photographs -- I don't know how to describe it with 

any greater specificity, but I would like to have certain 

photographs of certain parts of the facility to facilitate 

testimony as to the escape. 

How would you like it to be less broad? I mean, 

specific shots that I want? This r.ole and that fence or 

THE COURT: I suppose that's one way. 

HR. NEGUS: It's hard to do tha~ unless I can have 

an order -- the only alternative that I can think of to get 

it more specific is that I be given an order to allow Mr. 

Cooper to accompany me to C.l.M. Minim~~ to point out what 

I should take pictures of. And it ~ould sea~ like the way 

I'm asking for i~ is an easier way to do that. 

THE COURT: I think with the diagram you're going to 

be able to confer with your client. Then perhaps you can 

achieve greater specificity at that point. 

I'm going to leave it as ordered. 

Okay. Number 9. Let's see who we're dealing wi~~. 

No one here -- is here for L,e Federal Bureau of 

Investigation; is that right? 

So we disregard discussion on that. 

United States In~igration an= Xaturalization Service. 

Anyone here for that? 

The State Police of Baja? 
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No one here on that. 

2 HR. NEGUS: The last two were not served. 

3 THE COURT: Oh, okay. 

4 I'm not sure I would have any jurisdiction there 

5 anyway. 

6 MR. NEGUS: That's why I didn't serve them. 

7 THE COURT: Because it becomes moot. 

8 Well, then there's no question. 

9 Number 9 doesn't relate to any of your clients, does 

10 it, Mr. ~anoian? 

11 MR. HANOIAN: No, it doesn't. 

12 Of course, the Department 0= Justice, I'rn an arm of 

13 the Justice Department, but I am not involved in their 

14 investigation. 

15 THE COURT: Okay. 

16 \.;hat we'll do is we'll complete 10, 11, 12 and 13, 

17 and then get the District Attorney .out, and then I will hear 

18 the 1040 hearing as to No.4. 

19 NR. NEGUS: t':ith respect to 1;0. 9, Your Honor, what 

20 I'm requesting is that the District Attorney get the infor-

21 mation I'm requesting from those agencies. The case I 

22 cited 

23 THE COURT: Is that what it is --

24 HR. NEGUS: The case I cited indicates 

25 THE COURT: Excuse me. You have it listed under the 

26 California Institute for Men Section. Then from just after 

t'---.~-. I .~ .. ~.-,". 
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that you make reference to the D.A. 

~!R. NEGUS: Right. What I'm requesting is the 

District Attorney be ordered to make efforts, diligent 

efforts, to -- excuse me -- diligent, good faith efforts to 

obtain and make available the info~ation requested from 

those agencies. 

THE COURT: Do you wish to comment? 

HR. KOTTr-:EIER: We have no anticipation of being 

able to get the cooperation of any o! the agencies listed. 

Furthermore, nothing in our investigation indicates 

that there's relevant material to the pro~ecution or the 

defense from those particular agencies, and I object to being 

directed, in effect, to carry forth an investigative exercise 

~hen there is no foundation,as far as relevance that I have 

heard, that has been laid before this court. 

~R. NEGUS: The various agencies, as I indicated, 

r.ave, according to the police reports fu~nished by the 

prosecution and information I've gained from other witnesses 

with respect to the FBI, conducted an investigation into 

r-~r. Cooper's background and his whereabouts on the dates 

suggested. 

There is indication in the police reports that the 

gentlemen that are listed in the -- in !-!exico were cooperatin:J 

wi~~ the sheriff's department in looking for Mr. Cooper in 

Mexico. There is indication tr.at the border patrol was 

likewise cooperating. There are lots of reports of the various 
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FBI people doing both backgro~nc checks and investigations. 

In some of the repor~s ~ith respect to the FB! people 

there are sheriff's officers ~ho say, "We were looking 

through the follo~ing buildings for information. For the 

rest of the information please see' the report of Officer" 

"FBI Officer Keneans," I believe it was. 

So you have even sheriff's officers'reports that 

specifically refer to the FB: reports. 

None of the FEI repor~s are furnished, and I'm 

requesting that good faith be directed as the case law as 

the case law requires to wa}:e t!";.ose good faith efforts to 

obtain that information. 

:-m. KOT7~!EIER: Ke have no objection to attempting to 

" Rtain 
'7< 

from any agency a copy of a report that is referred to 

by any officer engaged in the invest;igation of this case 

lohlch hasn't !-.eretofore ceen furnished to the defense. ~-lliat I 

am objecting .to is the listi~g of certain gover~~ental 

agencies and in effect directing my office to go in the 

abstract and ask them in regard to everything that they may 

have in the Kevin Cooper case or any case that may have any 

relevance to the Kevin Cooper case, And the illustration 

given relative to FBI Agent Keneans or the officer that 

quoted him as having further information, rf ~e're given 

that kind of specifics to work with, we have no objection to 

getting the reports. 

THE COURT: Is there any objection to you just simply 
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making -- I mean, you're aware that: the FBI played some role 

greater or smaller in the investigation of at least the 

escape, perhaps the alleged murders. Do you think it's 

incumbent for you at least to ask them whether or not they 

have any reports that they haven't submitted to you? 

~m. KOTTXEIER: The di==iculty, Your Honor, is that 

there is a very clear delineation of activity. One involves 

investigation of an escape, another involves an investigation 

of the murder, and then the thir~ area is attempted apprehens on 

of a fugitive, and this is where the FBI and all these other 

agencies corne in. And I would suggest to the court that 

pote:ltially there are very vol:.::.,.,inous reports, as far as the 

operation of the fugitive detail to try and apprehend Mr. 

Cooper, the sa~e as there are vol~inous reports from the 

sheriff's office. But they do not provide any relevant 

information, other than a whole series of false leads and 

people going everY\o\,-here to try and pick up ~~r. Cooper. 

The difficulty is to put the burden on us to try and 

bring the Federal Bureau of Investigation into line. To 

cooperate with the very time-cons~~ing preparation of reports 

in a fugitive felony area is not the same as saying, well, 

Kottmeier, go out and get the reports that directly relate 

to evidentiary considerations in this case. And I get the 

impression fro~ the way in which this material is worded 

that it is the fugitive investigation that we are being 

requested to offer, especially with the information listed 
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from the V.S. Immigration and Naturalization, 'as well as the 

Department of Justice. 

THE COURT: Counsel? 

MR. NEGUS: In carrying out those fugitive investi

gations, there are numerous reports about some of the same 

subject matter that if you look at the -- if you look at the 

that the reports of the sheriff's investigation of the crime 

they're covering the same area. 

For example, in the investigation of the crime there 

is a tremendous amount of stuff about Mr. Cooper's contacts 

in Los Angeles, and trying to co:mect in certain phone calls, 

certain actions with respect to people in Los Angeles with 

proving that he was the person that co~mitted the crime. 

Those same areas are investigated by -- were investigated by 

the FBI perhaps for different purposes, but the information 

they're gathering applies in both situations. 

Another example, they did -- there's apparently 

going to be some effort at some point in time to prove some 

sort of modus operandi, that Mr. Cooper commits crimes in 

certain ways, using certain disti~ctive. mannerisms. The 

same sort of stuff that was involved in that investigation 

is also involved in the investigation of -- in the attempts 

to apprehend him. 

There are certain things -- there are certain people 

that will be testifying against him as witnesses. Those peop e 

were contacted, background checks were done on them, and they 
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certain actions with respect to people in Los Angeles with 

proving that he was the person that co~mitted the crime. 

Those same areas are investigated by -- were investigated by 

the FBI perhaps for different purposes, but the information 

they're gathering applies in both situations. 

Another example, they did -- there's apparently 

going to be some effort at some point in time to prove some 

sort of modus operandi, that Mr. Cooper commits crimes in 

certain ways, using certain disti~ctive. mannerisms. The 

same sort of stuff that was involved in that investigation 

is also involved in the investigation of -- in the attempts 

to apprehend him. 

There are certain things -- there are certain people 

that will be testifying against him as witnesses. Those peop e 

were contacted, background checks were done on them, and they 
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1 were put under surveillance, ! be~ieve, at certain points in 

2 time with respect to attempts ~o apprehend him. So the 

3 attempts to apprehend are not isolated from the investigation 

4 of the crime. 

5 They're not -- it's not, as the prosecutor says, in 

6 neat little boxes, and people =idn't label L~eir reports, 

7 escape, att~~pting to app~ehen= or investigation of the 

8 murder. They were doing a:!.l 0:: therr., from the reports that 

9 I have received, simultaneously. 

10 THE COURT: Okay. 

11 Anything further, ~r. Rottmeier. 

12 !-1R. KOTT!-!EIER: Only tbe suggestion, Your Honor, that 

13 I have found in the past, and ! need this on ~~e record as 

14 far as an evaluation of our e::forts, that even in cases 
• 

15 where we have worked wiL~ the :ederal Bureau of Investigation 

16 we have not been able to get full compliance from their 

17 agency, because they believe in a strong separation of powers 

18 idea, as far as the furnishing of reports and information of 

19 the activities of their agents. 

20 A recent case in point is People versus ~-altney, and 

21 we've had other contacts of that nature where literally they 

22 do their investigation and then refuse to give us any 

23 indication of the activities or the reports of their 

24 particular agents. 

25 THE COURT: Okay. 

26 The court will modify Term No.9, and that is make it 
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1 relative to Cooper's escape from C.I.~. on June 2, 1983, 

2 the killing of the Ryen family, Christopher Hughes, in 

3 Chino Hills on June 4th and 5th, 1983, deleting from the 

4 word "including" down into the next-to-last line reading 

5 "of Deborah Englehart on June 29th or 30th, 1983," leaving 

6 in that portion of the a:::-rest 0: Kevin Cooper on July 30th, 

7 1983. 

8 The court will order that the District Attorney's 

9 Office make a good faith effort to attempt to inquire of the 

10 fi:::-st three agencies as to wnethe:::- they ::ave any such reports 

11 relative to those subject matters, and if those reports are 

12 provided to the D.A.' s Office, that they be made available 

13 to the defense. 

14 

15 

16 

18 

19 

20 

21 

22 

23 

24 

25 

Okay. Number 10. 

!-1R. KOCHIS: Your Honor, as to that request, we've 

provided ~r. ~egus with a list of the persons we were able 

to determine were in the crime scene. So we've complied witt 

10, Lines 3, 4 and 5 up until the co~~a after the date. 

As I've explained to Hr. Negus, we were having 

difficulty and may not be able to recreate the times, specific 

times at which each officer ente:::-ed the residence and left 

to make a radio call or lunch or any other purpose. So we 

will attempt to comply with 10 to t~e best of our ability. 

THE COURT: Okay. 

Court will order that to the ability -- to the 

26 extent that you have such records. 
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Number II? 

MR. KOCHIS: \"i'e've provided :your court reporter and 

l-!r. Negus with such a list. 

THE COURT: Okay. That's fine. 

MR. NEGUS: Is there --

You providea the clerk? 

MR. KOCHIS: I have not proyided the clerk with one. 

HR. NEGUS: Could I have that -- a copy of that 

9 marked? 

10 THE COURT: Okay. !-~arkec. as Defendant's next in 

11 order. 

12 Any objection to it being received? 

13 !-1R. KOCHIS: Is ita ~d tness list? If I could glance 

14 I at what's being marked. 

15 TEE COURT: After it's marked, would you let 

16 !-~r. Kochis take a look at it? 

17 !-!R. KOCHIS: No, I have no obj ection. 

18 THE COURT: It may be received. 

19 !>!R. KOTTMEIE~: \\'e do reserve the right, Your Honor, 

20 obviously, to add to or detract from that list. That is not 

21 necessarily a batting order which we guarantee that all nine, 

22 or however many, will bat. 

23 THE COURT: That's understood. 

24 HR. NEGCS: I understand that as well, but what I 

25 reason I'm requesting is that by indicating that I'll be 

26 ready on NoveITber 9th, I'm indicating that I'll be ready .ith 

L 

r-
.,~ 

U 
Ii 
U ,
I:; -:; 
I~ ,_, 
-c 

to 

1 

2 

3 

4 

5 

6 

7 

8 

113 

Number II? 

MR. KOCHIS: \"i'e've provided :your court reporter and 

l-!r. Negus with such a list. 

THE COURT: Okay. That's fine. 

MR. NEGUS: Is there --

You providea the clerk? 

MR. KOCHIS: I have not proyided the clerk with one. 

HR. NEGUS: Could I have that -- a copy of that 

9 marked? 

10 THE COURT: Okay. !-~arkec. as Defendant's next in 

11 order. 

12 Any objection to it being received? 

13 !-1R. KOCHIS: Is ita ~d tness list? If I could glance 

14 I at what's being marked. 

15 TEE COURT: After it's marked, would you let 

16 !-~r. Kochis take a look at it? 

17 !-!R. KOCHIS: No, I have no obj ection. 

18 THE COURT: It may be received. 

19 !>!R. KOTTMEIE~: \\'e do reserve the right, Your Honor, 

20 obviously, to add to or detract from that list. That is not 

21 necessarily a batting order which we guarantee that all nine, 

22 or however many, will bat. 

23 THE COURT: That's understood. 

24 HR. NEGCS: I understand that as well, but what I 

25 reason I'm requesting is that by indicating that I'll be 

26 ready on NoveITber 9th, I'm indicating that I'll be ready .ith 

L 

r-
.,~ 

U 
Ii 
U ,
I:; -:; 
I~ ,_, 
-c 



114 

1 respect to these witnesses. If there's other witnesses of 

2 signi=icance, then that could change. 

3 THE COURT: It would be expected that if, as you 

4 develop your case or as the time approaches,You change your 

5 list, that you keep counsel informed of those that you'd 

6 expect not to call so that he v:ill not be under the mis-

7 apprehension of not subpoenaing them i= he wishes to call 

8 tha~, and if there are additional ones, that you'll make 

9 those available to counsel. 

10 THE CLERK: This is simply marked for identi=ication? 

11 THE COURT: No, it's received as well. 

12 MR. KOCHIS: Your Honor, is that going to be sealed 

13 or in any fashion --

14 THE COURT: As of this point we have the entire file 

15 sealed. 

16 MR. KOCHIS: Thank you. 

17 THE COURT: Not available for public inspection. 

18 Number 12? 

19 MR. KOCHIS: We have no objection to providing that 

20 type of information. 

21 THE COURT: That will be ordered. 

22 Number 13? 

23 HR. KOCHIS: We have provided already, to the best 

24 of our ability this morning, a written list that complies 

25 with 13. If I receive additional information that necessitates 

26 the listing augmented, I will do that i~~ediately. 

, 
! _111 .. ~"" 

- ,-, 
U ,-, 
LI 
f
o 
~, 

:I ,-, 
LI -, 
:I 

114 

1 respect to these witnesses. If there's other witnesses of 

2 signi=icance, then that could change. 

3 THE COURT: It would be expected that if, as you 

4 develop your case or as the time approaches,You change your 

5 list, that you keep counsel informed of those that you'd 

6 expect not to call so that he v:ill not be under the mis-

7 apprehension of not subpoenaing them i= he wishes to call 

8 tha~, and if there are additional ones, that you'll make 

9 those available to counsel. 

10 THE CLERK: This is simply marked for identi=ication? 

11 THE COURT: No, it's received as well. 

12 MR. KOCHIS: Your Honor, is that going to be sealed 

13 or in any fashion --

14 THE COURT: As of this point we have the entire file 

15 sealed. 

16 MR. KOCHIS: Thank you. 

17 THE COURT: Not available for public inspection. 

18 Number 12? 

19 MR. KOCHIS: We have no objection to providing that 

20 type of information. 

21 THE COURT: That will be ordered. 

22 Number 13? 

23 HR. KOCHIS: We have provided already, to the best 

24 of our ability this morning, a written list that complies 

25 with 13. If I receive additional information that necessitates 

26 the listing augmented, I will do that i~~ediately. 

, 
! _111 .. ~"" 

- ,-, 
U ,-, 
LI 
f
o 
~, 

:I ,-, 
LI -, 
:I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
/-----

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

..... ; 

c-~ 
," " 

115 

THE COURT: Okay. The court ~ill order that, then. 

I've =un out of numbers. Is that it? 

MR. NEGUS: I would like at some point the opportunit 

~o be heard in-camera as to Number 2 as to why I need that 

so I don't have to reveal to the prosecution ~~e theory under 

~hich I am operating. 

!o~R. ROCEIS: Could we have Se=geant Arthur in 

Cha~~e=s ~hen that offer 0= proof is made? 

TEE COURT: Number 2? You ~ish to be heard --

!o!R. KEGUS: Yes. 

T··'" t1~ COURT: -- in regard to the staff? 

HR. NEGUS: Yes. 

':'HE COCRT: No. The court will deny t~at rEquest. 

Okay. Do we have any others? 

Okay. All we have left, as =a= as I can see, is that 

I'r:: going to meet in-came=a ~i th !-~r. Eanoian, come back out 

and announce my ruling on that. OthErwise, everything is 

put over until the 7th of October at 8:30, and you are 

aware of the deadline date of Octobe= 3rd to get all of those 

otter physical items to me so that I can be p=epared on that 

date. So on the 7th we'll be deciding -- hea=ing the rest of 

the testimony and the argument on the 868 question. 

Any other matters that we're going-to handling on 

that date? 

HR. NEGUS: I would like to reserve ~~e right to 

present witnesses with respect to the inconvenience and 
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physical discomfort and wha~ I think will make it impossible 

for !-~r. Cooper to cooperate v,i th me --

THE COURT: You wish to address the location of the 

preliminary hearing issue? 

MR. NEGUS: Yes. 

THE COURT: Okay. You':l be allowed to do that. 

!.m. KOCHIS: Your :lonor, so there's no confusion 

as there apparently was before this last proceeding, could 

the court inform the custocy officers that !-!r. Cooper is 

ordered to be back in court with us on the 7th of October? 

THE COURT: Certainly. If we overlooked that, we 

shouldn't have. 

Okay. We'll be in brief recess, and I'll see 

Mr. Hanoian in cha~ers, and then we'll corne back out and 

wrap up this proceeding. 

(Whereupon proceedings were held in chambers 

which were reported but are not transcribed 

herein. ) 

THE COURT: The court has reviewed the file on James 

Taylor referred to as the Central file, and the court will 

order that the following portions of that file be made 

available to the defense: 

The docun~~ts known as classification chronos, which, 

my understanding as I was able to understand them, relate thE 

move~ent of the -- or the doc~~entation of the movement of 

Mr. Turner within the prison. He went from one location to 
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another location. That is ordered revealed. 

And also the investigation reports regarding an 

allegation against Mr. Turner of suspected possession of 

marijuana. Those reports may be made available to the 

defense. 

HR. HANOI;"~: Your Honor, may I be heard on the first 

one --

THE COURT: Yes. 

!om. HA!:OIhN: the classi=ication chronos? 

THE COURT: Yes. 

MR. H.~~OIAN: Could I inquire of the court as to what 

relevance the classification chronos have to the issue of 

credibili ty? 

THE COURT: They go beyond the issue of credibility 

in this instance. 

HR. NEGUS: Could I request that a copy of the file 

be preserved in a sealed condition so in case we ever got to 

an appellate review of this, there would be some way of 

figuring out what happened? 

THE COURT: Well, I'll have to inquire of Mrs. King. 

Is it -- would there be any reason why the file in 

its present condi tion as regards to !·:r. Turner would not 

remain in its present condition? 

MRS. KING: No. It would be added to, but it would 

stay in its present condition. 

THE COURT: I'm not sure we can suspend Mr. Turner -
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~~. NEGUS: Taylor. 

!>!R. KOCHIS: It's Taylor, Your Honor. 

THE COURT: Excuse me. I used the wrong word. 

-- in action. 

MR. NEGUS: That's why I was requesting a copy. 

That would see.'1l like they could keep what they need, and 

then we could keep a copy for review. 

THE COURT: I'm going to deny the request at this 

time. 

Okay. Do we hn.ve any other matters? 

All right. Be=ore you think 0= anoL"'ler motion, 

Mr. Xegus, we'll be in =ecess until october the 7th at 

8:30 in the morning. 

Thank you, Counsel. 

Oh, just a minute. I didn't do what you all asked 

me to do. 

The court will order that the sheriff return 

!-1r. Cooper to this court on october the 7th at 8:30. 

(Nhereupon the proceedings were concluded.) 
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before set forth; that the foregoing pages numbered 1 

through 118, inclusive, constitutes to the best of my 

knowledge and belief a full, true and correct transcrip-

tion from my said stenotype notes so taken. 

DATED This 21st day of June, 1985, at Ontario, 

California. 

Official Reporter 
C.S.R. No. 3136 
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