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TI!~ cOt~: Tod~1, as I underst3nd it. ve are 

~oln~ to have 3 trief non-evidentiary ~1tter. ! don't 

:)ec '':'is put!cl1lar points ani QutnorltleB or thln!':. that 

they're ~olng to ue eavesdro~~ln~ on today. and you can 

~uara a~ain8t it tod~y. Th~ytre rea~y outs1de. ~4e1 

we~~ ~!ven per~881on to Bet it there, and lt may atsy 

there today. /..S ~ar as -- that's !!'1;'lledly, a.nd I w111 

r.clI make 1 t e xpras 3. I w! 11 dQny your mot 10n as rar au 
---- --------"" 

today 1 A concer!1ed. There \r1t! co~t! a t l~e when -- thi. 

",d.ll, be v.it:lout pre.j "dict: -- y.hen t:Hlj w1:10 to renew 

t~18. It OQcur~ to :ore that s1nce t:l1s 1s a rulttor or 

the ::tatt.er. If." iiC 're ~o!m~ t.o !l.,ve the next hesring on 

62 

first. r."hy don't I pc;:-r.apn !.nvlto the "1ed1& repr;.:sentatlves 

it' they V.!5!1 to b~ tear,:i on the i6sue ~ e-1 va ther::. tbat 

o:c;~ortun!t:~". ! tl.1nk the.t ""o\lld go better, and tuen 

we t 11 trtAj.:e a c.eci~lon ac !."~r as further rnotior.s are 

conce:-ned. 

'.,';ifltever procedure 1:s 8.,rrecable to 

the Court 1n f!.ne w!.th \'!Ie. We ~lave dono 1:; tilis '11((,' in 

cntlo~B. an~ t~en I have be3n ~!ven a -- I ~cve been 

pernutted to 1.i~ ~it)ard in oP?o:sit1on to their application 

r~lle5 or cou:-t. I !l~ve no objection to -
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1 ~~ CO~RT: Suppose He t~ke that Qatter f1rst ru~d 

2 that we do 1t next timo 1n open cou~t. a~d I will hear 

3 rro~ tne cedta. if they Yish to be hoard. ~~d then at 

4 that t1me. ~tlpcmuinp: upor, ;chat you !>rosent and ... hat 1s 

5 pre3en~od to ~e, ve will make a decislon &3 rar as further 

6 lIIotlon:l firo aoncfJrnecl and i"urti.er Motions that day. but 

7 Ilt th1s !tQrn1n~ ! will deny your rmt1ono 1n both respocts. 

8 AnJthln~ further in nere? T:len let' IS p:o back 

9 out ir. o!,en oourt. and we will proceed oat there. 

10 (l-n,orauPoli, the !'ollo~"1nl-: proceed1ngs 

11 wero ha~ 1n open court:) 

12 .::;:~ COU~T: For t:nc lenQ~1t o!' .oedla repre:>cnta-

13 t1vo:s .... o ;-,I\d a urief conference il' c;m.~btirs at the 

14 rcque~t o~ the defense in t~e ~atter or People verSU5 

15 

16 extended COVeraF:6. '1'~,~ motion has been donied at this 

17 ataJ.';e. 

18 T:."l~ hear1n~ ted&.:" !!I r;o!n:::r, to be hrief and \1111 

19 be 0: t'. non-evident1ar1 n~.turt!' ~ith no ,,1tncS3es a:l~. 

20 t~lere:rore, ! see l!.ttle ~re.1ad.1ce) 11' anY. to the Q~re:l8 •• 

21 

22 l(e ~re- ~o!.!'lF: to h!lvc 8.noth~r l1C::1r1n~ on tne 21ith of 

23 Fct'ru:1ry co::ma!lcin;: at 10:0:1 o'cloC~t an.! 1:' there's 

24 

25 

26 e~t~nded covera~c, I v!ll hear theM at that t1ne. It thoy 
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.1Bh to ftle anything 1n the ~ar.t1me, both counael 

8~~ul~ receive copies or it as kell &8 th6 Court. 

tlit;} that. I th1nk. !,~. Sec:-us 1s preser,t w1th 

hi& cl1ent. ~~. Ccoper. Hr. Kottratti.cr from the :lllitriot 

Attorney'a Off1ce. Tr.e purpose of the h~ar1n~ today, 

Hr. HeRUS, 16 simply to provIde 11. fcrw:s tor the receipt 

of 1r.f'0rr.>.at1cm for w:'11ch you 11'.1po:llt sutlse:;uently ~v. 

for a c:lau~e of venue. 

?~. !iLGt:S: Cr1f:1na,11y J Your ::onor, there tiU 

~!vc motio~s that ~£re set for today. ~ecause the caae 

tins rc:tl.!lclgr.f:d to yourself ~rc::'! Juege elerschbach# lie 

have ,lnforr.utlly a~ej tt~t those !'lve r:ot1ono Trcould be 

cont1nuEd unt1l Feuru~rl th~ 24th, 198~. for you to have 

a c~r.ce to 3~u1y the:-; el~;:! f£::l111al"i:e your8elf ~;1~h the 

ca3e t and I ","ould r..:lKC that rcq .. Uist At thnt -- at tne 

present t!r.te. 

7ht! cnly ot!".er tl-.!.nr:: tt'..at I would -- W'e "ould 

have tCi~ay " Y{'l.i.r liCI.O:'. 1s th!i.t p'-1r3Uan~ to "Penal Code 

Section 132S(d;. ! 8ervc~ Ly ~m11 sutpoenaa on various 

radio stat1(ms. l' t..ave eut.!":\!.t~ed to your clerk a 

appel~ae.:..:. to !t, and. televlGion -- other !'!Ie;;!i& as __ ell. 

l('hlc!l or t~"lOse ! h!.ve already received 

materials f'ro'::!. I have ftI.Y undcrstandlnr. o! the -
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ot service by ~11 1s that it'. &n cx~erlmental program 

to -- des1gned 1:.7 t::.~ lerislature to try and cut dOlm 

the expenses of aubpoena1np: people an<1. llOlofcver, thAt 

it people do not a~pcar in re8~on8e to those suhpoenas t 

that It 1s thon r:.y d~ty to ~o wead and have the:u 

personally served. So~e people have not prov1ae4 the 

In:"o~tlon, 80 1t "''Quld be ray intention to have those 

1nstlt~tionu pernonally !ervea in tht: r.ext two weoka so 

tt;At if tney oontinue to tall to co:uply. lie can ask for 

~~pro~riate ~&nct1ono. I w~nted to allow anybody who 
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not kno~lllr that the eeue han Leen -- r~s been transferred. 

anybody fron Zlny neWfip!lper, ra.dI0 !tation tn~t wlaned to 

appear 1n opPoLltlon or to s'.Jbr.:lt docW'lents directly to 

the Court or to take any other action t:~t t~·.ey see tit 

~a~e here. t~ey youlun't have to r~turn. and if ther3's 

anyboJy here. I'm perfectly ~ll11nv. to hear that. 

TEr.. CO\JR'l: I ur.der:s t;-!lnd that you have re.::elved. 

however, the cco?erat!on or ~n] new8pa~er~ and --

:-!P.. m:'Ctfs: The va3t ;::3Jor1ty -- the vast majority 

of the pe!>:t-'le til~t I !";:1ve subpoenaed have -- Mve complied. 

!-'any of ther:: nave !nd1cated to J'le practical problema 

tlut t!U~Y h~ve. T!ley don't have rocorl.1s of everythin~ 

t~~t I have 80'.Jf~t. With reapect to those who nave 

contacte~ me, we have yorkcd out agreements wnereby 

they nave g1v~n ~e dcc~aratlon~ to that effect and sent 
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~e ~l~t they did have, and so I woul~ say tt~t the ysat 

aajorlty we've yorked out. We've worK~d 1t out with 

thtr peoJ)le. There are a. few people ttlat have ex;,resae4 

opposition to Me. One of the::! 18 t.!13 ~!Qnterey Peninsula. 

Eeralll. I believe. r.:r. ~eD:'l."l1e16 •. Tim ~cD8.n1el:s froM 

this area, contacted ree this reorn~l~, and y.e'ro tryinr. 

to ~et in touch with tbe -- the sttorney for the 

!<onterey !:urald. They .~t.ml t ted to the Court -- r don't la¥* 

if you reoeived it 

'1'HE COURT: Yet'. t have. 

~. liF;GUS: -- 3. ~ot1on to qu:un.. Y:r. ~eJ)snlell 

15 currEntly -- nt least 'the h.st tiJ~e I ae.w hic --

s!tt1ng in D~~t.rt~ent -- whatever Co~,1ss1oner Tho~at 

Qepart~ent Is. snd I don't ~~.ow pxactly what no intends 

to do. !!:T r<lelinr is tr.!lt Wlle35 -- t!.at at ~hls point 

in tlr.ze. that I would have -- th~re t IS no saI,etior.s that 

I can take for -- for for ral11n~ to eOH~ly ~lth 

~he subpoena. All I CRn do Is oerve ~9raonal service. 

It I:'.ay be that. \Ie can \fork s07;.~th!.n;: out in the inter1!:!. 

cut if we ~Of.lt. It' !':r. -- if you "ant to r,et !.:r. ~eD;!nle18 

and have him 'bro:.J.~ht ovt:r hflre. ! i1ave no objection. to 

that. rf you ju~t ~~~t to put it over to the 2~th. I 

haVllt rt'.) objection to th&tt either. 

TUE C01JR7: Anybody pl'i:Sent represent ins ttle 

Peninsula lIe:-ald? 

Tri!!. CLERiC: Your 11onor. ;/,r. ficDan1el!'l is li.?pea.rlnr. 
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tor that newspaper, an~ he's in Depart~er.t 5. 

2 Tiffi Cour.T: Otherwls9 no answer. Yell. I dontt 

3 wien to move on it at this ti~e. If you want Me to 

4 set it ovor tIll the 2~th. we can. You can 1n the 

5 Meant1me talk to them, and perhaps !{r. ~cDan1els, and 

6 we'll proceed. 

7 MR. NEGUS: I think 1t's a reasonable chance 

8 we can work sonethlng out. All the ¢ther newspapers 

9 thought t:] pro;)I)'J~l vas reasonable. 
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T1r~ COUnT: J.nyth1nE elae t!"l-9.t you want to 0.0 

today? 

~~. N£~US: It th~ret, nobody else that wiahes 

to appear --

TEZ CJt;r;T: Is t!l!re anyb¢dy else that l':4nte.! 

to appear 1n respo!'l!5e to 8?parently his subpoenas 

duces teou~? A~p~rentll not. 

~m. ~;EGUS: I have also. Your lionor -- so~ ot 

the peorle have sent tills for the th~1r servIces. 

It 1s t:lY p05!tIon, And I h~ve told tne!'l ~ll ",lonh, tbat 

1~ ~ crlrnlr~l Gefendar.t does not have to pay for 

~t~r1~13 ~h1eh are ~ub~ltted pursuant to a subpoena 

duces teewr.j hOl'ever, I ~ron!5e6 the!!'! all tnat I would 

submit t;lem to the Court an~ aak you to exerclue )'our 

d1scretion for ~r 3gal~st paying tnem. Tn~y are ap~ended 

tc the th1n~ I have there. 

T!tE C~URT: W:utever you have giver. me th1s 
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T1r~ COUnT: J.nyth1nE elae t!"l-9.t you want to 0.0 

today? 

~~. N£~US: It th~ret, nobody else that wiahes 

to appear --

TEZ CJt;r;T: Is t!l!re anyb¢dy else that l':4nte.! 

to appear 1n respo!'l!5e to 8?parently his subpoenas 
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~t~r1~13 ~h1eh are ~ub~ltted pursuant to a subpoena 

duces teewr.j hOl'ever, I ~ron!5e6 the!!'! all tnat I would 

submit t;lem to the Court an~ aak you to exerclue )'our 

d1scretion for ~r 3gal~st paying tnem. Tn~y are ap~ended 

tc the th1n~ I have there. 

T!tE C~URT: W:utever you have giver. me th1s 

67 

~ -n 
u 
" U 
f­o 
LI , 
f­o 
f-' o 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
~------

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

morninP': 18 apparently attached to a doca.":2ent t1tled 

"StateMent P.egardln~ Subpoena Duces ~ec~~ ~1ven to me 

flve or ten ~~utea aF,O. I have not read 1t, and I v1ll 

respond later perhaps. 

M.~. li!:GUS: That' a tine. I Jun wantod to let 

you know tnat I .as -- let you know and lot them know 

that I have g1ven you the billa. 

,,_~. A:>LER: Good morning, Your Eor-or. r"<y naro.e' s 

S~even Adler. I a~ a ceputy attorney ~eneral. I 
.... -4 .. ... 

ask the recor.:1 rerIect the ap~ear~nce of' the Depar~ment 

of Correc~lons. Xe h..'\ve teen :serve,1 with a r.tot1on for 

r.".tCtion. 

THE CO~~: ~~ are 7.oing to n~~r t~at on the 

~4th, ap~arentlY. 

NR. ADLER: I underst~nd that, Your r;onor. In 

l1;;ht of the fact that the ea$e t.'~S a~ the last mo~ent 

a;'1'!arently lda on Your Eor.or~ I tave no ro~al objection 

to that. I would appreciate belnr; tol1 these things 

before I co~e to court. 1t possible. I under$tand the 

circu~stance~ ~~de th~t 1~O~B1ble to~ay. 

Th!-: CO~T: Hav-e you r!led a.''lyth1nF; yet? 

f-:R. ADLE-R: ;lOt s1r. Your !ionor, we will tor 

th~ ~ont p~~t be hnv!r.r no problen vita ~at ot tne 

1tctr:8 and want to tall: about one or tl.~ of thee I -- it 
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Your Honor wlahe~ that in writing. thst', certainl,. no 

problem. It d1dn't 8oe~ 11ke there --

THE COURT: As 1n most discovery motlQne. I 

request both sides to p:et to,?:ether, see if yo~ can 

resolve It wit~out the 1ntervention of the Court. At 

least If you would dl) that and contact M:-. !terus pr1vately. 

then you would a~rce upon the ~~tterl 1n dispute, and 

I can then get 1nvolved If it becoMes necessary, tut 

in the flr5t instance I'd appreciate 1~ If you ~ould 

contaQt him ~lrectly. It ~ay obviate the ;rilole proble!ll. 

~. ADLEH: That w111 oe no proble!!l, Your lienor, 

60 I ~~ to ~n~crGtand that on the 24tn we will handle 

th1s matter' 

~~. AD:LR: ~ll1 Your ~onor be tne Jua~e hearlnr, 

tr.at !!Vitter the:". on the 24th? 

'T:::=': COURT: Yes. 

"'~. A!)LER: Thank you, Your lionor. 

7!iI: CO~R'r: "r. t:ottmeler, 60 you -lI1sh to be 

heard' 

Your }~onor. 't~t we w111 be otJectlny. to tne Pitch.as 

!::Otion th:lt 13 contained 1.'1 the discovery t and I w111 

!"1le po1r.ts ~ni a~t!!or1tle5 1n oppos1tion to tr..s.t motion. 

and I believe t!!!1t the Attol'!ley General', Off1ce will be 
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70 

joining in rep.ard to the eI!-! or!"ic1a.lo that nra included. 

2 MR. ADLER: ~nat's correct. Your Eonor. ~or the 

3 record. I believe that as rar as the DepartMent of 

4 Corrections 1a concerned. the 1te~ 1s denominated A-G. 

5 Ac far as the Sheriff's Depart~ent 1s concerned, I.beli.v. 

6 

7 

8 

thG item 18 C-12. 

THE COURT: All r1t::ht. M;1tllinp: further from 

Iln7body? All right. ~'e v11l be 1n adjournment on tl11a 

9 matter then until the 2~th of Pebruary at the hour or 
10 10,00 o'clock 1n th1s depart~ent. 

11 'ffl. ~fEaU3: Could we: also conf1rm, Your Honor. 

12 that what ye d1d 1nfortr.nlly in chlJ.::1bors. tha.t tr.o f"orr.ml 

13 ta.king: or evidentiary n:ot1on:J 'tI111 co~ence en Horch the 

14 5t~1 1n this depnrt!'lent? 

15 COUR':': All r!<rht. \;"e can !:!ent1on thnt date. 

16 ! a~ a 11t~le bit -- ! ~ant ~ little bit or flexIbIlity. 

17 I a."l1 try1n~ other C4l!e:s, of' course. and cOJl3iatent with 

18 the pro~e~s of ~~y other case3 th~t a~e presently pend1n~ 

19 1n th!s depart~ent. the:. we ~:1l1 tn .'lnd start on the 

20 5th. 

21 !~. m:m;z: That's fine. ?l!y understandinp: wae 

22 you lIlere ~ot p':o1n~ to te here for tIle week before that t 

23 so I aQs~~e~ thet you wouldn't !~ve L~ pending caees. 

24 TH~ COU?T: I will te nere on Friday the 2nd, 

25 but t!le ct~.er four <'.ays or that week I vill be 1;oinp: to 

26 zchool. Okay? 
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MR. ltl::nus; Ftne. 

THE COURT: Anything further? 

MR. NEOUS: Uo. 

'!'F.E -- COURT: T"nank you ver:/ !:Noh. 

MR. ADLER: Tllanic you, Your Honor. 

(Reoess.) 

(~nereupon. tne rollowL~g prooeedlngs 

were had 1n c~tors:) 

TEE COURT: W.~enever we have a oonterence in 

chamoera. I'd 11ke the reporter present at all times. 

so 1t counsel co~ back, this will not te a c~se where 

there shoul·! te any ga!,s 1n the record. 

~lth reference to ~erkln~ or eL~1b1t8, 1s there 

ao~e quest1o~ or ,roble~ about that? 

!"'-r. ::ott!!:<cler an~ iI.r. :;e~s aro here without 

~~. Cooper ~l cham~ers at the ~~cnt. 

~~. ~EGUS: r dor.'t th!~ there's any problem. 

([hat r was Just 8u~~e3c1nr to tLe clerk was a procedure 

to !ac111tate the ~~rkln~ o! exh1hits. With respect to 

the ~ater!!ll li~lc!1 ?-..lUI been ~ubpoen'\ed trom the 1:10.111, 

1t usually co~eg 1~ 1n rather raw torm. and what I did 

in the ~·u.n1c1pal Court e~d what I propose to do Ap:atn' 

here 1s to t~J and or~~n1ze it in some rae~1on so that 

we can retrieve 1t without --

TEE CCH.i?'!': I'm go1n'! to have to oake an 

adjustment to per!lJlps acceptln~ t!,. Y.unlcipal Court &. 
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3 

4 
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bindin~ procedent In thi8 ca,e, v~lch I~ 30~ewh~t ot sn 

~~u~ual positIon tor ~ to bc~ but you're repeatedly 

quoting citatIons troo the Muniolp~l Court, but roo ahea4. 

MR. ~LGUS: ~ell, the only reason I clte from 

the J·1u.nIcI?a.l Court 18 that I t.h1nk, at. least to my 

6 ten years 1n the county. thera'3 n~yer been a c~se w1th 

7 tlla ~1nd of problems that we've dealt lflth there a and we 

8 d1d work out so~e of the~ 1n the ~~.1eIpal Court, 80 

9 that's the only precedent I ~now. ! don't ~ean It to be 

10 b!nJ1np'~ anj I don't mean it to be 8ut~or!tat!ve; Just a 

11 au~~eBt!on. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~. ~LJ~~: ~t w1th respe~t to these newspaper 

cll~r!ngs and. rad10 acrl~t8 and everythinp-, v~t I would 

propose to <l~ 1s to arr~m~e the~ 1:1 order myself by date 

pr1~~rl1Y ana statl~n. 

1-9. ~;ECt7S: Rltrht. just -

rn:z COURT: '~:nat; las, you're yoinl; to r:resent all 

o~ those exhibits to her, ar3 you not? 

THE CO'U?'l': So 8:.8 t:s not going to be recelv1n(!: 

t1!lythlnr; d.Irectly !'roP'l the :,\e·11a. It 1"AY COI:lC 1.~ an 

envelop~ or som~th~n~ like tt~t* and what you're say1n" 

is tnat you ~ant to be pre4ent t.o Assist ~ler 1n J!lark1ne'_ 

26 I8 t;hat tmat you're 8aying' 
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1 MR. !lEGUS: So. ~-Ih~t I'm DRy1ng 115 th4t 

2 ~~. Kottme1er and I have already a~eod, and the clerk'. 

3 oft1ce. without con~ultln~ ~~S. Luw1~. has ~lready been 

4 tU.lminc; over to l:e all the sturt that t" come in in 

5 respon5e to the oubp~.na duces tecuo. What I was askln~ 

6 her about ~~s waat r.~~ber1n~ system she w1shed to uso on 

7 t~ose exh1bits wn1ch would be ~rkuu -- which would be 

8 t!:e first exh1bits r"I.arkec in toe chang~ of venue ~t1or... 

9 ~ome or t~08e exhlt1~E would repeat rro~ the prell~1nary 

10 he3!'inr:. 'rhere would also bet Go~e from the prel1t'l1.nary 

11 hearin~ that would :oot be used. There would be fu!"ther 

12 additional e7~~lb!ts which d1a not exist at the prel1~1nar1 

13 hearln~. I ~as t:J!n~ to propose that I l~ve those in 
/~ 

14 an oreer ~~er~ all sh~ has to do 1s put a seal on tncm 

15 ana not have to do a~y or~an1~at1onal work. anQ 1n order 

16 to do th!lt. I needed to know wilat ~xnIblt order ahe 

17 w1shed ~e to do t:-.at. in. '!'h"t way I think It would -- 1t 

18 voula facilitate ~y ?ra~entat1on ot ~y points and 

19 authoritiea on t:.e -- on t!lC! cha."l~c! or venue. I'r.t 

20 ~akin~ copies o~ all the documents ror v.r. Kott~eler. 

21 ~~. ~ottmele~ 1s ~~~V to ~~ke eoplee for ~e of all the 

22 television t~pe3. 

23 THE cot;?':': (;ooc:i r,rlef. It; t:.at neceasary? 

24 ~R. :moU's: 1e:s. 

25 COU~·l': Couldn't we perna~s organize 1t lite 

26 this' I t~1nk ?er~a?3 a stra!~ht Arabic n~berlng system 

~ ........ --.-.' 
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would be b~8t. but l~t'o otart or~ w1th exh!b1ts thAt 

w1l1 affect whet~er or not there Q:lould be a trial in 

this COWlty, and mybe have that one :set ot exhibits. 

and that would include. of oourse, 8o~e L.A. ~d1a and 

thlng8 that do reach th1s eO~lty that hav~ circulat10ns 

here, I guess the Times or 80~e c1rculation or the 

Herald EX4.'!liner. 

~. NEOU3: The newspaper~ wh1ch h~ve -- out-ot-

county newspapers which have circulation 1n th1s count7 

are the Tines, the Re~1Rter, t~e Herald Examiner, and the 

Rlve~side Press l~terprlse. 

T'riE COURT: You've got the Po~na Prog:-eso. 

~. NEGUS: I don't considor that out of county. 

Tf.E C~URT: Let's try and kee~ those. l~yth1ng 

because it I S P':olng to be a two-phase venue f\';,otion, 

bas1cally. nnd we ~~1 never get to ~ha!e tvo. I don't 

know, but ~~r~ thuo, and do you ~ant to be -- do you want 

to have the d1scretion to tell her wilich tills Gnould be, 

1n Qroup A or B or what' 

~. :IEGUS: Yea.!l. I was jU!'Jt p:oln~ to present 

them 1n a .. - I was ~olnf' to present thee onetnrou~h what-

ever 1t !~. I would r~ve it ~rltten on t~ere 1n ~ 

l~an .. l'wr!tln'7.. you knolt. which nur.:ber I propoae it to ~e. 

T.~at way 1 could alBo have typed up for you a pre-packa~ed 

list of what thoytre golne to be ~~d haV9 the~ in order. 

THE COURT: liov about a !,re~!\ce with a V for venue~ 
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li~e V-I, V-2, so forth, becaua~ later on, there's p,01ng 

to be other eL~lbita that lie can put these as1<1e a.nc1 

.e'll start over with the nunber a~nln. Would that be 

MR. NECUS: Ye=. I'~ really not try1ny, to do 

anyth!n~ sneaky or anyt1l1n~. It~ just troJln!: to tlake 

her lto:-k eauier. 

MR. K~~IER: ~~~t'a a vory good idea, 80 

tr-.at w!".en we start the trial, I certainly Gontt want to 

introduce my f1rst exhibit and have it be 565 80 that the 

jury 1'IonderlS where 567 other exh1b1ts are. 

MR. In:r.US! I rully ar.roe. 

f71l·t.' _.1~ CCUR'l': T:lere \fas 50r::et;.1ncr tbat I wanted to 

~ention to you. I csn't th!r.k or it r!~)lt ~ov. 

Do you have anyth1n~ else? 

~R. MEOlTS: I ~;a8 Just ~1n~ to request that, 

as ~.r. Kottmeler mttnt10ned on ·.eJnes~ay, that even though 

nothing ~uch happened tod8Y~ that a transcript be 

prepare;l so t.hat we \/111 have 1t. I can tell yo~ that 

it's a lot ct.eaper 1n t:ne l':lflC' run to do it t!l3.t way. 

'l':iE CCUR'l': Let f 8 have a. standing order then 

to ?r~pare a transcript fo:- h1n. 

\11th ... ·~at exped!tion nov are you asking for that? 

~ffi. NEGUS: On t~e et~rr that doesn't have to 

CO with the te6ti~ny or y.itn~sses. I ac just aek1n~ that 

it be pre;t~re\! at Wilttte"er speed. Once we start the 

75 

~ -n 
u 

" u ,-
a 
LI , 
-, , 
,­
a 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

~, 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

li~e V-I, V-2, so forth, becaua~ later on, there's p,01ng 

to be other eL~lbita that lie can put these as1<1e a.nc1 

.e'll start over with the nunber a~nln. Would that be 

MR. NECUS: Ye=. I'~ really not try1ny, to do 

anyth!n~ sneaky or anyt1l1n~. It~ just troJln!: to tlake 

her lto:-k eauier. 

MR. K~~IER: ~~~t'a a vory good idea, 80 

tr-.at w!".en we start the trial, I certainly Gontt want to 

introduce my f1rst exhibit and have it be 565 80 that the 

jury 1'IonderlS where 567 other exh1b1ts are. 

MR. In:r.US! I rully ar.roe. 

f71l·t.' _.1~ CCUR'l': T:lere \fas 50r::et;.1ncr tbat I wanted to 

~ention to you. I csn't th!r.k or it r!~)lt ~ov. 

Do you have anyth1n~ else? 

~R. MEOlTS: I ~;a8 Just ~1n~ to request that, 

as ~.r. Kottmeler mttnt10ned on ·.eJnes~ay, that even though 

nothing ~uch happened tod8Y~ that a transcript be 

prepare;l so t.hat we \/111 have 1t. I can tell yo~ that 

it's a lot ct.eaper 1n t:ne l':lflC' run to do it t!l3.t way. 

'l':iE CCUR'l': Let f 8 have a. standing order then 

to ?r~pare a transcript fo:- h1n. 

\11th ... ·~at exped!tion nov are you asking for that? 

~ffi. NEGUS: On t~e et~rr that doesn't have to 

CO with the test1~n1 of y.!tn~sses. I ac just aekln~ that 

it be pre;t~re\! at Wilttte"er speed. Once we start the 

75 

~ -n 
u 

" u ,-
a 
LI , -, , 
,­
a 



76 

1 l!IOt ions on M.'lTCh the 5th, we're eo In~ to have a mixture 

2 of r~lin~8, motlons, test1mo~y or w1tnesses. At that 

3 p01nt I need to have tne daily. 

4 THE COURT: I dld talk on anothor poInt with 

5 Jud~e Zlebarth yesterday, and he has no obJectlon to 

6 trading courts with ~eJ so 1f that'. I~~rtant to you, 

7 and you ;lave nc ob,ieetlon, ~.r. Kott!:eler -- I can 't aee 

8 ~ow you could -- ~~d at lea~t one of tne security officers 

9 ln~1cated that tney would prefer it. I don't like to do 

10 it part1cularly, and DY reporter and clerk and everybody 

11 Is goln~ to be disrupted a lot, tut ve'll chan~e, and I 

12 didn't got into the det~ll8 on t~at as to whether It will 
. .r-------. 

13 be Fr1da] sess~or.s a~ ~cll, but protablY 1t w111 be. 

14 ~R. m;GUs: 1 will co:=:tent, Your Honor, that I 

15 3a~. on. I ~o~ld say u;ward or 2~. 25 law enrorcement 

16 ~eople out :lerc today. If we have that k1nd of nu."lbers 

17 out nert'. th~ll t."le ccncerns I hav.a lessen. I wa.s ,Qoncernad 

18 about havin~ 1~ !n the leant s.cure place with the le~st 

19 n~~ber of officers ~elve t~d so far. but I !~ve no 

20 objection to pol::?: to Departr.:ent 2. eIther, v:11chever Is --

21 T":iE C0iJH':: O~ay • 

22 ~~. ~~nus: Have you had a coance to contact yet 

23 people on the Issue of theda111ea? 

24 THE COt.TlIT: 1;0. Daily on all ;:tOtlona 1s what you 

25 requested. inclucln~ venue motIon' 

26 ::m. r~E.Gtis: Yes, slr. The reason 111 --
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1~~h cot~: The venue ~t!on ~artlcularly, that'. 

t~e one t~at you would take a wr1t In C83e It was denle~' 

}!R. !1EO\iS: R1~ht, and then all the other ones 

are ~oin~ to be ones that are essentlally evidentiary, 

vlt~ the exceptIon or tne 995, and t~t'a practIcally, 

I don't see how you can -- havIn~ done these ~t1on. 

be~ore. you go in and out of th1n~5. and I don't see 

practIcally r~w you can sort at gO in ~~d out or having 

two reporter3. I Mean as lonr. as you have the~ there, 

you Mlg:1t as ,,-ell vet it to us 50 H' we get any cUspate 

about what was ~a1d, W:lat va~ ruled on -- and It haa been 

!..'\Y experience tliat in 5 ;;rotracted trial, thsre always 

1s d19pute~ a~out what waa said. what was ruled on --

that we have it. 

Vith reapect to tnc voir dire a~aIn, 1t' the --

tne last case ! ha~J wh1ch ! hope w1ll not t~ke as long 

11 

~B thla on~, ~ut !t concelv~blY could, there"s 4.000 pa~e. 

of voir -lire. ?ilere' s ,everal reasons to do 1 t • F1rst 

o~ all, as I 1nd1c11.ted to you. I do not Intend to havo 

tile assistance o~ anj'bod:r O~.ler than ro!r. Forbush at trial, 

at ~ny o~ the ~roceed1nys at tr1al. I do not Intond to 

reQuest -- t~15 -- this 18 just rron Jud~c ~aya8h1ma. 

I don't intend to request a second ~ttorne~. ! don't 

1nte~J to requeot a jury selection expert. I prerer 1t 

that way; t.o~~vert I cnn't do that -- ! a~ only one 

111C1vl1uul. I C!1.'1!1ot -- I Can.1ot do voir <Ure it' I nave 
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78 

have to go over those note, cn a da1ly b~118. Just 11ke 

I do wltnc6~u3, ~eeause I have to ~ ove~ them, annotate 

thee! when r.y ll!eltory is fronh. or I loae it, and it's --

it seems tG Be --

'!'h"E CCUPT: I'll ch~ek on that, ;~r. UefP,Us. 

}-!R. !;EOUS: I don't kno,", or any court that has 

not well, no. ! t8k~ it beck. I!m not sure about 

it. but I A~IO~I or nUt1er:1blo courta that --

THE COt:R7: It~ cheap. 

NF. NEGUS: I know. 

Vhat I'm ~u~~e8t!n~ in this part1cular ca8e~ that 

I ttl -- I '!1 -- in t:-I!8 pc.rt!c:ular CA!-e that you can t'e 

p~nny-\d .. sc and f.e>und-foo11sh. and I don't want to have 

to try this cace twice. 

':'EE COiJE':': Well. if we're s;olng to do all of' 

tl~! s. let t:: tr:r and J::~r.!r.!.ze the palaver, If we C!ln, and 

(on't repeet our9clves. 

m~. l~EGU!t: Fine. 

TEE COUR!': In connt'ct1on yUh voir dire that you 

D:el~t..loned., ! haven't reac th~ full d.ec!s!.on. only Daily 

fro!!] th'! United St~te!! ~\!.=,J"!:::K: Court orl eeque!!tero1 voir 

c:.lre ~:.ay e:as.:.v,e the pl"':>cedure. \(0 Day not have fJequeatered 

voir d1re 1n t.hh es.e. 

M.,"Q. m:aus: I .m-1erot!.nd, bi.lt 1t did not cha.~F.O 
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the procedure 4S ~ar as 

Tire COURT: I'~ ~t rre~~red to argue about itt 

but I w111 dvf1n!tely reed it 1n !te ent1rety b~rore we 

ret around to m3k1n~ thp-t decision, ~ut there ~~y not be 

seQu~stered voir dire. 

r·~R. !lE.GU!).: I urlClerstand there l'!l3y not be 

eeQwe~tered v01r dire. There still h~~ to te indIvidual 

v01r dire, and that's what takcc the t~me. It'e not the 

SCQ~ester!n~, but I'm ~ure we'~ ~1ng to get to that 

133UC down the line. I mean, ar.d I would aS8~~e at~t 

79 

po1nt 1n t1me. I ¥.ould 1~g1ne th~t I'll be ~Ak1n~ motions 

~h!ch ! }~10W tr~t The Sun CO~~~~1 anc others will be 

~iE CODhT: That's with reference tc exterAed 

coverage sf,!;a1n? 

~~R. ~r:::r-t!s: ~!th !"e~]:'ect to keepin~ the people C'ut. 

!,"ou \<"111 t'1n:j lIh<'l.t t~ey 5tr..xc!-: '.!O'lfIl WilD !' .. l1 absolute rule 

a~~!ntt r.evcr» ti:1d they l~~t -- you':-e le~ w1 th tl1!Jcret ion 

ani! th~ sho~'~n~ of need to do it. and I':=l rolnp; to be 

prepared --

to hear at: th.:\t tine' One, tho :lumber one o!"(1er of 

bU31ne39 is <7,oin;.~ to be on extended covera'!e; r1~l&t? 

Y.:1. ~mGt;3: Okay, extenced cover!lge. 

THE Cl)v"RT: And I ~ .. e5:l "e'd botter r.:et the 
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prepared --

~:E C1v~T: On f~cr~~r, 2- what all are we ~1n~ 

to hear at: th.:\t tine' One, tho :lumber one o!"(1er of 

bU31ne39 is <7,oin;.~ to be on extended covera'!e; r1~l&t? 

Y.:1. ~mGt;3: Okay, extenced cover!lge. 

THE Cl)v"RT: And I ~ .. e5:l "e'd botter r.:et the 
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d18cov~ry at somo point, because we've ~t the A.O. o~t 

2 there on that. 

3 ~~. NEOUS: There v1ll probably be further subpoenas. 

4 THE COURT: Oh~ the one th1n~ that : rOl7!e~!Jer now 

5 th.,\,;! d1d want to ment10n to you, the f10nterey papel"~ ----'------- .. ,----
6 let'o don't r1~ht the~ without necessity. You're now 

7 goin;; to F:tlt them person:lllj served. Tile:1 you' ret ~in~ 

8 to, Quote, ~'k !or sanotions. I w111 authorIze you to 

9 h1re a ¥~nteroy 1nvestl~~tor. ~1ve hin instructions, 

10 have 111m go to their !:)Or~e. T!ley' ve !?;ot t!lOS8 i'apftrs. 

11 and it' 8 not 17'oin1!: to take tyO hours tor that 1n~orl'!3.t1on 

12 to be obtained. Let's obviate the nece~31t1 for getting 

13 Into -- I'M ~ot ro1~~ to get into a newspnper t1~~t in 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

this casc. I'm ~oln~ to try and stick to ~he Kevin C~oper 

ca:se y.lthout r1r:ht;ln~ t!:e ~"onterej Press HcrlllJ 0:-

lihate-rer it 1s. 

~.m. ~~~r;u~: I th1nk, Your ;Jo:1or) you t 11 r1n~ --

and It 11 -- ! t:11nk tr.a~ f s not tl. very -- ! t!l1!lk tn;l~' 8 

a bad 1.-!e'l hee3.use l' ! do !t for one. then ! h!lve to do 

it ~or ~I~ty..one. 

1 t. and r! ~;lt nt'w let' 8 keep tr-~t a~ a ylatl\!: al tCr11atl ve 

we're r!~_'ltinb ~r1t!l, by very shortly now. I ~can we've 

ment10ned one ncwepapor out o! the w~ole 3~nte of 

26 Calirornia no far that's r.1vln~ yc~ (rlef. ~G rar ~~ I ~ov. 
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Y-R. llE:fUS: Well. there' s ot~ers, but -

2 TEZ ~URT: !~ th~re are not a great nu~ber of thea. 

3 It would tre uuch Chtt3per omd less!lbra.~lve ror us to go 

4 ahead and have your own L'vestl~ator go up there and ~.t 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

thlt 1nfor-....ation for you. ":'hat·:5 the point that ! wanted 

to ment1on, and I will f!~ht ror th~t. I ~canJ I think, 

you knOll, :rou f re as"1n~ me to ;>·1Y for ever,.t~1nf: else. 

so thac wo~ld cost 1e38 ~ney than hav~n~ protracted 

court hear!.ngn with the med1a. and v.1th the 812:e of' br1ef. 

t~l!lt t!1ey w1ll fIle and all t!16 const1tutional ars.:Uf!lent 

they will make. 
~ 

~m. :r:;~U."3: I think -- ~ell. eould I -- coul:! you ~ 
/ 

give rne a certain aoount o~ pl~y on t~at, becauee I thUtl~ 

I C!ln ~et y!l'lt ! want out or th6 Mcmterey Her!11d ",!thout 

ilav!.n~ :1217 l!.tl~tlon. _ ... ---
n:~ counT: or coarse. I'~ not -- well. ok~. 

I jaat w~nted to roent!~n it. to YOi.l tha.t that 'leer-a to bo 

an O~V!OU3 alternative t~~t we should consider. 

the neW3p3~er3. ! M.ve bee:) tryln; to ~eep it as 10., ke,. 

a~ p03~!ble an:! tried not t~ c;ct In 11ti~at!on. ! h3.ve 

not to ~a!te ~oneJt to do thinbS as ef~I:lentlJ as I can 

ccns13ton~ with w~~t ! consider to be the -- ~1 my 

26 duties. 
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~~------~. 

THE COtmT: Okay. 

~. ~au~: Ind I continue to do that. 

TrlE Cot~T: So wo are ~lnR to h~ve the extended 

co~erare~ ~lseov.ry. Do you know ofrhand other matters 

we are rot"? to tr~ ~n~ consider that day' 

MR. NEOUS: ! will have you eerYed with a notice 

or ~tlon by thAt time with re~ to requeatin~ under 

oertain c!rcu~st~~ce, a surveyor Jurors in thl& eounty. 

I will have you serv~6 vith a request tor the na~e5 ot 

SOMe 675 randomly ~enerated jurors tor th. ~urpose5 ot 

do1ng that 8u~ey. I vill h~ve -- plus ther~t8 four other 

little ~nor MOtions that ltd 11~e to have considered 

that <1..,\1. the l'\Otlons wIth respect to ~.r. Kottr:eler tellln~ 

~e about h18 ~~rt accident. 

ThE Cot~T: It occurs to no that perhaps 

somethin~ here could be handled even ex ~arte. It you're 

askin~ ror expenditure o~ ruUd3 en which to ~'ke a survey, 

let mo nee your ar~ldav!t and declarat1on.and letts see 

what it is. He doesntt have to A"et involved in that 

particularly. 

~~nt to spen~ $25,000 if he will stipulate to what I am 

ask!n~ ror, 80 I'~ tr~ln~ -- the proble~ Ie I want to 

draft t~e ~ro~oe~1 ~t!pul~t1on. rr Mr. Kottrneler agrees 

to the proposed ~tlpulat1on. then I won't ask tor the 

surve7. If he doesn't, then I will, 80 that's why I 
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h8.V~ to -- to get 1!1~ InTolve~; othen:1se, I 'Would have 

Just gone to Judge Y.ay~!hi~ ,~d re~!Otten about it. but 

these surveys --

TliE COURT: l'Z!'! sorry. "lihat was Judge Kayaahil!Ult 

MR. NEGUS: Judge Y.ayaeniit'J1 is the one that giye. 

6 lI!e the money. rie's the 957.9 ju1~e in thIs ca.se. F.e'. 
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10 
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17 
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25 

26 

the one I n~ve all ~ -- for ependlnF. all the mor.~1, h.-. 

the one I go to. 

TEE COORT: 01"1, that's ~odJ so --

~R. m:GU~: You con't have to worry about it. 

THE COURT: I don't have to "orr.; about it. 

MR. NEGUS: So what I'm do1n~ Is dra!"tlng -- and 

I ~1seuas.~ this -- the r~~o~1 snould refl~ct that 1 d1d 

discuss this proeedU!'e lflth J'u,~~e Kayashl~, so he lmovs 

Yh~t I'~ doir.g ebcut the --

TEE COU~~: Okay. W~ll. then I'~ not ~olng to 

~et involved 1:1 that, SO ther~ my be &O~ sort or 
contested reotlon on that. do you thIn~. then' 

~m. m·:~t1s: Yea. 

~~E CO~RT: Don't r,et too many ~re t~1n~6 on 

tn' ,4th. Yo~1~ only 311ov1n~ one da~. 

~:tt. !iECt!!: ~·ellt then t~!:re's those thre. little 

~ot1onzs the four l1ttle ~tion5 tt~t I don't think 

t~ere ~lll ~e t~o ~uch ar~~~nt about. 

THr. C~~R7: Alre~~ flIed' 

'rP.. m:aus: RiF-lit. 
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.!R. !."EOl1~: An~ th!l.t I think i8 whU I can t!l1nk 

of off the tep or my head. 

TIiE CO~: It's a plea~ure to haTe you he~. 

.~. Kottrneier. You don't make L~~ nolso at all 1et. 

~~. ltOTTHEIER: Yet. Stand by. 

t~. NEGUS: He leta !!Ie p;et going and rattle ott 

and cet tired, and then he co~e8 in for the kill. 

'!'liE COUP.T: He'., tried eases before Ole betore. 

tut it's beer. year •• 

~. r.O~~IE~: He 8aY8 that with a drop in hi. 

voice. 

THE COv"1n': It' 8 been 1ears. no. 

~R. ~~~MEIER: I didn't h~ve any whlte ~alr back 

then. 

mE C:JUP.T: 1.11 r1el1t. ':ha.nk you onee again. 

~. ~;EGUS: Okay. 

(:~le~eupon, the natter w~s adjourned 
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~'tl1 Fridny. February 2~th, 19S~.) 

--000--

1 _ ... ~ ... .,..... .. -'-. 

~ 

n u 

" u .­e 
u , 
CI 
CI .­
:J 



2 

3 

4 S':'ATI: Of' CJl.LIF'O~!lIA ) ) .a. 
5 CC:1!;"TY or SAN m::mJ\RDINO ) 

6 

7 I. J:LL D. ~cr.I~~Y, ~o ~ercb1 certl!yz 

8 Tnat 1: n>r. ar. official reporter of the :':a;:(:r!or Court 

9 of t:.c ~t&te ot' Cnl!fornin, ter the County of San 

10 

11 T:-.a.t ~.~ the t!r.ie and pla.ce !:ere1n ot&.te\! I rct=crted 

12 1:: titer.otypc tnc orRol procecd1r.gs h!A.d Vlt!l re:pect to t~o 

13 alove-~nt!tle~ caU6e an~ that the (oreso1ng pa~c8 r.~~erod 

14 

15 tel!et' ar.d ~b!l!ty a full, true end ccrrect transcr1pt 

16 

17 

18 

notes. ("---. ,.- / .~ 
L. . .i 

J:!teu th!~(..7 , _da::t 00;;. u-,:. ~-- ~ :'..+.' 1981C. 

19 

20 

21 

22 

23 

24 

25 

26 

~ 
- ,-, 
U ,-, 
U 
f­a 
u , 
,-., 
(I 
f­
a 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

S~AT~ or CALITO~NlA ) ) .a. 
CC:1!;"TY or SAN m::mJ\RDINO ) 

I. J:LL D. ~cr.I~~Y, ~o ~ercb1 certl!yz 

Tnat 1: n>r. ar. official reporter of the :':a;:(:r!or Court 

of t:.c ~t&te ot' Cnl!fornin, ter the County of San 

T:-.a.t ~.~ the t!r.ie and pla.ce !:ere1n ot&.te\! I rct=crted 

1:: titer.otypc tnc orRol procecd1r.gs h!A.d Vlt!l re:pect to t~o 

alove-~nt!tle~ caU6e an~ that the (oreso1ng pa~c8 r.~~erod 

tel!et' ar.d ~b!l!ty a full, true end ccrrect transcr1pt 

notes. ("---. ,.- / .~ 
L. . .i 

J:!teu th!~(..7 , _da::t oG-;;;. u-,:. ~-- ~ :'..+.' 1981C. 

~ 
- ,-, 
U ,-, 
U 
f­a 
u , 
,-., 
(I 
f­
a 


