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March 23, 2016 

The Honorable Edmund "Jerry" Brown  
Governor of the State of California  
State Capitol, Suite 1173 
Sacramento, CA 95814 

Dear Governor Brown: 

I am a Professor of Law at the McGeorge School of Law at the University of the 
Pacific. For nearly twenty years, I have dedicated my career as a lawyer and 
professor to the advancement of human rights protection in the Americas, including 
through advocacy within the Inter-American System on Human Rights. I write in 
support of the petition for executive clemency filed with your Office on behalf of 
Kevin Cooper who has been on death-row for thirty years in the State of California. 

In 2011, Mr. Cooper's lawyers filed a communication with the Inter-American 
Commission on Human Rights raising concerns over significant evidence of racial 
bias, police and prosecutorial misconduct, and ineffective assistance of counsel that 
would ultimately lead to the execution of an innocent man. Over a period of twenty-
years, Mr. Cooper's lawyers have attempted to raise these claims in the U.S. legal 
system but have been hampered by overly formalistic and narrow post-conviction 
procedures that have failed to offer Mr. Cooper an effective remedy for his claims. 
In 2015, the Inter-American Commission on Human Rights issued its final Report in 
Mr. Cooper's case and agreed with Mr. Cooper's lawyers. The Commission found 
that California violated Mr. Cooper's rights to a fair trial, to an effective assistance of 
counsel, and to equality before the law and requested that Mr. Cooper be given 
effective relief, including by granting him meaningful review of his trial. The petition 
for clemency before you provides the only remaining opportunity not only to heed 
the Inter-American Commission's request but more importantly, in doing so, to 
correct numerous injustices committed against Mr. Cooper in the last thirty years. 
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As governor, you have the authority to conduct an independent consideration of the 
facts and circumstances in this case free of the limitations on the judicial system's 
ability to grant relief. As documented extensively in the clemency petition, the Inter-
American Commission's findings in this case highlight police and prosecutorial 
intentional tainting or withholding of evidence that would have been probative of 
Mr. Cooper's guilt or innocence. Unfortunately, despite the blatant misconduct in 
this case, none of it could have been remedied in U.S. courts given the nature of 
post-conviction proceedings. Several judges who were confronted with the evidence 
either dissented or reluctantly concurred to deny relief only because they felt they 
lacked the power to act under statute. This is precisely the type of case that 
warrants the grant of clemency by you as Governor. 

Let me close by adding that beyond the compelling justice considerations in Mr. 
Cooper's individual case, your granting of clemency under these circumstances 
would be significant as well to the System of Human Rights in the Americas. The 
Inter-American Commission, which seeks to promote human rights norms and 
accountability in every nation in the Americas, has paid special heed to death 
penalty cases during the past twenty years given the significant statistical evidence 
of its disproportionate application to minority defendants with grave due process 
irregularities in the few nations that still retain the practice as a form of 
punishment. In a 2011 Report titled The Death Penalty in the Inter-American Human 
Rights System: From Restrictions to Abolition, the Commission highlighted equality 
and due process concerns in the United States, Cuba, Guatemala, and Caribbean 
nations. The Report, however, also documented some gains and reforms that have 
resulted in part by the advocacy and outcomes in cases like the Cooper case, which 
have raised attention to the systemic failures of justice systems too mired with 
efficiency-oriented reforms and racial bias. As you know, in other states, acts by 
Governors to grant clemencies or even to impose moratoriums have led to deep 
societal reflections about the death penalty and how we apply it. Please consider 
this emblematic case as an opportunity to do the same in the State of California.  

Sincerely Yours, 

Raquel Aldana 
Associate Dean for Faculty Scholarship 
Professor of Law


